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Commencement of the Private Security
Industry Regulation Act, 2001
(Act No. 56 of 2001)

PROCLAMATION
BY THE

PRESDENT OF THEEPUBLIC OFSOUTH AFRCA

No. R.10,2002

COMMENCEMENTOF THE PRIATE £CURTYINDUSTRYREGULATIONACT, 2001
(ACT NO. 56 OF 2001)

In terms of section 45 of the Private Security Industry Regulat ion Act, 2001 (Act No. 56 of 2001),
| hereby fix 14 February 2002 as the date on which the said Act shall co me into ope ration.

Given under my Hand and the Seal of the Repub lic of South Africa at Cape Town this Twelfth
day of February Two Thousand and Two.

T.M. MBEKI
PRESDENT
By Order of the President-in-Cabinet

S.V. TSHWETE
Minister of the Cabin et



Security Industry Regulation Act, 2001
(Act No. 56 of 2001

Gazet te No23051
Notice No77
Gazette GOV
Date20020125

THEPRESICENCY

No. 77 25 January
2002

It is hereby notified that the President has assented to the following Act, which ishereby
pub lished for gene ral informa tion:-

NO. 56 OF 2001: PRIVATE SECURTYINDUSTRYREGULATION ACT, 2001.

(Englishtext sgned by the President.)
(Assented to 15 January 2002.)

ACT

Toprovide forthe regulation of the private security industry; for that purpose to establish a
regula tory authority; and to provide for matters co nnected therewith.

PREAMBE

WHEREAShe adequate protect ion of fund ament al rights to life and security of the person as
well as the right not to be dep rived of property, is fundamental to the well-being and to the
social and econom ic de velopment of every person;

AND WHEREASsecurity service providersand the private security industry in general play an
imp ortant role in protec ting and safeguard ing the aforesa id rights;

AND WHEREAS every citizen has the right to freely choose an occupa tion, including the
occupa tion of security service provider;

AND WHEREASt is necessary to ac hieve and maintain a trustworthy a nd legitimate private
security industry which acts in terms of the principles co ntained in the Constitution and other
app licab le law, and is capab le of ensuring that there is greater safety and security in the
Cco untry;



BEITENACTED THEREFORIBy the Parliament of the Republic of South Africa, as follows:-
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CHAPITER1
DEFINITIONS
Definitio ns
1. (1) InthisAct, unlessthe co ntext indicates otherwise-

"Auth ority" means the Private Security Industry Regulat ory Auth ority estab lished by
section 2(1);

"business trust" means a trust created for the purpose of making a profit through the
comb ination of cap ital con tributed by the be nefic iaries of the trust and through the
adm inistration or manag ement of the cap ital by trustees or a pe rson acting on be half
of the trustees, for the bene fit of the b eneficiaries;

"cha irperson" means the chairperson of the Council;

“close corporation” means a close corporation within the mean ing of the Close
CorporationsAct, 1984 Act No. 69 of 1984);

"code of conduct” means the code of cond uct co ntemplated in section 28;

"comm ittee" mea nsa co mmittee app ointed in terms of section 13;



"compan y" means a company within the mean ing of the Compan ies Act, 1973 (Act
No. 61 of 1973);

"Council* means the Council established by section 6; "councillor" me ans a member
of the Counc ilas contemp lated in section 6;

"direct or" means the director of the Authority app ointed in terms of section 14(1);
"emplo y", with regard to a security officer, includes the emplo yment, controlling or
mak ing available of the security officer or his or her services or assistance, as
contemplated in the de finition of "security officer";

"inspec tor" means a person app ointed as an inspec tor in terms of section 31; "Levies
Act" means the Private Security Industry Levies Act;

"locksm ith" means a person who, for the benefit of another person, engages in any
ac tivity or business which is related to the opening, closing or eng aging of locking
mec hanismsof any natu re, by mea nsof a spec ialised dev ice;

"Minister" means the Minister for Safety and Security;

"National Comm issoner" means the National Comm issoner contemp lated in section
6(1) of the South African Police Service Act, 1995 (Act No. 68 of 1995);

"organ of State" means an organ of State as defined in section 239 of the Constitution
(Act No. 108 of 1996), but does not include the Security Services ref erred to in section
199 of the Constitution;

"person" includes -

(a) a natural person;

(b) a partnersh ip;

(c) a businesstrust;

(d) a foundat ion;

(e) any comp any or close cor porationinco rporated or registered in terms of any
law; and

()] any other body of pe rsons co rpo rate or uninco rpo rate;

"premises"means a ny site, place or locat ion regard lessof whe ther it isor forms part of
any tempo rary or pe rmanent struc ture, building, vesl, vehicle or aircraft;

"prescribe" means prescribe by regulation;

"private investigator" means a person who, in a private capacity and for the benef it
of another person, investigates the identity, actions, character, background or
prope rty of ano ther person, without the consent of such a person, but does not
include-

(a) aud itors, acc ountan ts, att orneys, ad voca tes or forensic scientists conduc ting
investiga tions which fall within the normal and reasonable course and scope
of the ir professional funct ions;



(b) internal investiga tors conduc ting normal and reasonable investigations into
emplo yee misconduc t;

(c) internal investigat ors conduct ing investiga tions which a business, other than
an investigating business may undertake in the course and scope of its
normal and reasona ble endea vours to safeguard its security, strategic,
ope rational or businessinterests:

Provided that no person isexclud ed from the de finition of a private investiga tor if he
or she co nducts any investiga tion which falls within the exclusive funct ion of the State;

"private security industry” mea nsthe industry conducted by security service prov iders;

"property" mea ns any movab le, immovab le or intellectual property, or any right to
such prope rty;

"register”, with regard to a security service provider, means entering the name of a
security service prov ider in the register cont emp lated in section 24;

"regulation” means a regu lation made in terms of section 35;
"security business" mea ns, subject to subsection (2), any person who rende rsa security
service to another for remunerat ion, reward, fee or benef it, except a person acting

only as a security officer;

"security equipment" means -

(@) an alarm sydem;
(b) a safe, vault or secured conta iner;
(c) a satellite tracking device, closed circuit televison or other elec tronic

mon itoring dev ice or surveillance equ ipment;

(d) a device used for intrusion detect ion, access control, bomb detect ion, fire
detect ion, metal detection, x-ray inspection or for securing telephone
comm unicat ions;

(e) a spec ialised dev ice used to ope n, close or engage locking mechan isms;or

) a specialised device used to reproduce or duplicate keys or other objects
which are used to unlock, close or engage locking mec hanisms;

"security officer” means any natural person -

(a) 0] who isempl oyed by another pe rson, including an organ of Sate, and
who recei ves or is entitled to recei ve from such other person any
remunerat ion, reward, fee or bene fit, for rende ring one or more secu rity
service s; or

(ii) who assistsin ca rrying on or conducting the affa irs of another secu rity
service provider, and who receives or is entitled to receive from such
other security service provider, any remunerat ion, reward, fee or
benefit, as regards one or more security services;



(b)

(c)

who renders a security service under the control of another security service
provider and who recei ves or is entitled to recei ve from any other person any
remu neration, rewa rd, fee or be nefit for such service; or

who or whose services are directly or indirectly made available by another
security service provider to any other person, and who rece ives or is entitled
to receive f rom any other person any remunerat ion, reward, fee or benef it for
rendering one or more security services;

"security service" means one or more of the following services or activi ties:

@)

(b)

(c)

(d)

(e)

()

(9)

(h)

)

(k)

o

(m)

protect ing or safegua rding a person or prope rty in any manner;

giving ad vice on the protection or safegua rding of a person or prope rty, on
any other type of security service as defined in this section, or on the use of
security equipment;

providing a reac tive or response service in connec tion with the safegua rding
of a person or property in any manner;

providing a service aimed at ensuring order and safety on the prem ises used
for sporting, recrea tional, entert ainment or smilar purp oses;

ma nufacturing, importing, distributing or advertising of monitoring devices
contempla ted in section 1 of the Intercep tion and Monitoring Prohibition Act,
1992 (Act No. 127 of 1992);

pe rforming the func tions of a private investiga tor;

providing security training or instruction to a security service provider or
prospecti ve secur ity service provider;

installing, servicing or repairing security equ ipmen t;

mo nitoring signalsor transmissonsfrom electr onic security eq uipme nt;

pe rforming the func tions of a locksmith;

making a person or the services of a person available, whether directly or
indirect ly, for the rende ring of any service referred to in paragraphs (a) to (j)

and (l), to another person;

man aging, controlling or supervising the rende ring of any of the services
refe rred to in parag raphs (a) to (j);

creating the impression, in any manner, that one or more of the services in
paragraphs (a) to (l) are rendered;

"security service provider" meansa person who rendersa security service to ano ther
for a remunera tion, reward, fee or benefit and includes such a person who is not
registered as required in terms of this Act;



(2)

"security training" mea ns any training, instruction or qua lifica tion requ ired in terms of
any law before a person may be registered as a security service provider or allowed
to render a par ticu lar security service;

"serve",in relation to any docum ent or notice required in terms of this Act to be served
on any person, means to send such a doc ument or notice by postto the current
business, empl oyment or residential add ress as reflected in the records of the
Auth ority, or to deliver, or to offer to deliver, a copy of the docum ent or notice
person ally to such person, or at such person's employment or resident ial address to
any person who isappa rently over the age of 16 yearswho resides or isemployed at
such address;

"Service" means the South African Police Service, estab lished by section 5 of the South
African Police Service Act, 1995 (Act No. 68 of 1995);

"this Act" includes the regulations and the code of conduct for security service
prov iders.

The Minister may, after consultation with the Authority and as long as it does not
prejudice the achievement of the objects of this Act, by notice in the Gazette,

exempt any service, activity or practice or any equipment or any person or entity
from any or all the provisonsof this Ac t.

CHAPTER2

PRIVATE SECURITYINDUSTRYREGULATORMUTHORITY

Establishme nt of Piivate Security Industry Regulato ry Authority

2.

(1) A juristic person to be known as the Private Security Industry Regulatory Authority, is

hereby established.

(2) The head office of the Auth ority issituated in Preto ria.

Obje cts of Authority

3.

The primary objects of the Auth ority are to regulate the private security industry and
to exerc ise effec tive control over the pract ice of the occupat ion of security service
provider in the public and national interest and the interest of the private security
industry itself, and for that purpos e, subject to this Act, to-

(a) promote a legitimate private security industry which acts in terms of the
principles contained in the Constitution and other appl icable law;

(b) ensure that all security service providersact in the pub lic and national interest
in the rende ring of security services;

(c) promo te a private security industry which is cha racterized by professionalism,
transparency, accountab ility, equ ity and acc essbility;

(d) promo te stability of the private security industry;

(e) promo te and encourage trustwo rthinessof security service providers;



®)

@)

(h)

()

)

(k)

()

(m)

(n)

(0)
(p)

determ ine and enforce minimum standar ds of occupat ional conduct in
respect of security service providers;

encourage and promo te efficiency in and responsibility with regard to the
render ing of secur ity services;

promote, maintain and protect the status and interests of the occupat ion of
security service provider;

ensure that the process of registration of security service providers is
transparent, fair, ob jective and concluded timeously;

promo te high standards in the training of security service providers and
prospecti ve secur ity service providers;

encourage owne rship and ¢ ontrol of security businessesby pe rsons historically
disadvantaged throu gh unfair discrimination;

encourage equal opportunity emp loyment practices in the private security
industry;

promo te the protection and enforcement of the rights of security office rsand
other emplo yees in the private security industry;

ensure that comp liance with existing legislation by security service prov iders is
being promoted and contr olled through a proc essof active mon itoring and
investiga tion of the affairsof secu rity service providers;

protect the interests of the users of security services;

promo te the developm ent of security services which are responsive to the
needs of usersof such services and of the commun ity;

promote the empowerment and advancement of persons who were
historica lly disadvantag ed through unfair discrimination in the private security
industry.

Functions of Autho rity

4.

The Authority must take steps to achieve itsob jects with the means at itsdisposal and
may, subject to this Act and any other law, forthe purp ose of ach ieving its objects -

(@)

(b)

(c)

exercise such powersand perform such duties as may be gi ven or assigned to
the autho rity in terms of this Act or any other law;

enqu ire into and report to the Minister on any matter conce ming the objects
of the Auth ority;

adv ise the M inister on any matter deemed by the Auth ority to be necessary or
exped ient to be considered by the Minister in connec tion with the provisons
of thisAct or the Levies Act, orthe app lica tion there of, and on any other matter
relating to security services which has been referred by the Minister to the
Auth ority for the advice and recommendat ionsofthe Auth ority;



(e)

®)

Q)

(h)

()

0)

(k)

conduct an ongoing study and investigation of the rendering of security
services and practices of security service providers in order to ident ify
shortcom ings in this Act and the Levies Act, or any policy or rule made in
terms thereof, and to deal with any evasion, abuse or violation of the
procedures or principles conta ined in this Act or the Levies Act, or any po licy
or rule made in terms thereof;

institute legal proce edings and defend or op pose any legal proceed ings
aga inst the Author ity;

receive and consider app lications for registration and renewal of registration
as security service provider and grant or renew registration to app lica nts who
comply with the requirements for such registration or renewal of registration in
terms of this Act;

suspend or withd raw the registration status of a security service provider in
terms of this Act;

take such steps as may be nece ssary to develop and maintain standa rds and
regu late pract ices in connection with the occupat ion of security service
prov ider, and persons pursuing or intending to pursue such occupat ion;

gather information relevant to the occupat ion of security service provider in
connection with personswho are secu rity service provide rsor who are appl ying
forregistration as such;

take steps to protect and assist security officers and other emplo yees aga inst
or in rega rd to ac ts, prac tices and consequenc esof explo itation or abuse;

take such steps as may be exped ient or necessary in conn ection with the
training of security service providersand prospective security service providers
to ensure a high qual ity of training and in par ticu lar with regard to-

0] the accred itation and w ithdrawal of the accred itation of persons and
institutions providing security training;

(ii) the monitoring and auditing of the quality of training func tions
performed by accred ited persons;

(iif) the participation in the activities of other bodies or persons entitled by
law to set standa rdsin respect of training of security service providers
or bodies entitled to formulate, implement or monitor skills
development plans for the private security industry;

(iv) the app ointment of persons to monitor and assess ach ievements or
outc omesin respect of standards app licab le to training;

(v) the determination and acc reditation of qua lifica tions required by
security service provide rsto perform particu lartypes of security services;
and

(vi) the taking of reasonab le steps to verify the authent icity of training

certificates presented by persons forthe purp osesof this Act;

10



(m)

(n)

(0)

P)

@)

(N

©

®)
(u)

(v)

(w)

)

v)
2

cause its work to be performed by persons employed or appointed by it in
terms of this Act;

develop and maintain a compu terised data base with information req uired
for the proper performan ce of its functio ns;

estab lishand man age bran ch offices;

provide or disseminate information promot ing and encourag ing com pliance
with this Act, the Levies Act and the code of conduct, by security service
prov iders;

provide information to the users, prospective users or representatives of users
of security services regard ing the c omp liance of security service provide rswith

the prov isons of this Act and the Lev ies Act;

establ ish a guarantee fund for the private security industry which is manag ed
in the prescribed manner;

in the prescribed manner estab lish a com plaints office to receive, proce ss,
refer or deal with compla ints regarding the qua lity of service rendered by
secu rity service providers;

furnish information required by any department or any organ of State for the
purposes of its official functions;

receive, expend and genera lly adm inister funds;

open accounts with any bank ing or other financ ial institution appro ved by the
Treasury;

invest money with financial institutionsregistered in terms of any law;
determ ine, charge and collect fees as provided for in this Act or in respect of
any service rendered by the Author ity or any object made available by the

Author ity;

acqu ire or hire movable or immo vable propert y, or hypothecate, let, sell or
otherwise dispose of movable or imm ovable proper ty of the Authority;

accept donat ions with the appro val of the M inister;

raise finance from other sources in the cou rse of normal business;

(@aa) man age and safegua rd its assets;

(bb) dete rmine minimum internal control systems for security businesses,
including but not limited to, acc ounting and reporting procedures

and any other procedu res or systems;

(cc) become a member of an association or organisation which seeks to
promote any matter in which the Auth ority has an interest;

11



(dd) establish relations with or enter into co-operat ion agreements with
bod ies or offices regulating the private security industry in other
countr ies, or bod ies representing such regu lato rs;

(ee) conduct, or cause to be conducted, hearings, investigations and
inquiries with regard to any matter falling within the scope of its
funct ions;

(ff) enter into contrac tsincluding insurance ag reem ents;

(0g) enter into agreeme nts with or obtain the assistance of any
depa rtment or organ of State to conduct or asdgstit in co nduc ting any
investigat ion or performing any other func tion in terms of this Act or
the Levies Act;

(hh) cooperate with any person or body in the performance of an act
which the Authority by law is pe rmitted to pe rform; and

(ii) generally perform any act that con tributes to the attainment of its
objects.

Gover nance of Authority

5.

(1)

(2)

©)

4

®)

The Authority is governed and controlled by the Council contempla ted in
section 6, in ac corda nce with thisAct.

The Authority acts through the Council and all acts of the Council are
regarded as acts of the Aut hority.

The Authority must be impa rtial in the performan ce of its func tions and must
ensure that in the taking of dec isons or other steps, it com plies with all legal
requirements forjust admin istrative ac tion.

The Authority must other wise perform its functions in terms of this Act and the
Levies Act and in acco rdance w ith such guidelines and policy directions as
may be issued by the M inister from time to time by notice in the Gazette.

A guide line or policy direc tion issued by the Minister in terms of thissection, may
be amended, w ithdrawn or substituted by the Minister, by notice in the
Gazette.

Establishme nt and constitution of Council and appointment of councillors

6.

The Council for the Authority is hereby established and co nsists of the follow ing

co uncillors:

(@) a cha irperson;

(b) a vice -cha irpe rson; and

(c) three add itional cou ncillors,

appo inted by the M inister in consu Itation with Cabinet.

12



Disqualificat ions for appo intment as councillor

7. A person may not be appo inted as a counc illorif such person -
(a) isnot a citizen of or does not have perman entresident statusin the Republic;
(b) 0] has a direct orindirect financ ial or personal interest in the private
security industry; or
(i) represents or is a member of a body representing the interests of
emplo yers or emplo yees in the private security industry or security
office rsor any security business;

(c) isnota fitand proper person to hold office as a counc illor;

(d) isan unrehabilitated insolvent; or

(e) has not obtained such a security clearance by the National Intelligence
Agency as may have be en determ ined by the Minister.

Terms and cond itions of office, vacation of office and payment of remuneration and

allowances

8. 1) A counc illor is, subject to this section, appo inted for a period not exceed ing
three years, on such terms and cond itions as the Minister may deter mine in a
letter of app ointment.

(2) A councilloris eligible for reapp ointment up on the expiry of his or her term of
office, for a period not exceed ing two additional terms, if he or she co ntinues
to meet the requirements for such app ointment in terms of this Act.

3) A co uncillor vacates office whe n-

(@) he or she becomes subject to any disqualification referred to in
section 7;

(b) he or she has been absent from three consecutive mee tings of the
Council without leave of the Council;

(c) he or she isremo ved from office in terms of subsection (4); or

(d) hisor her written resignation isaccep ted.

(4) A member of the Council may at any time be suspended or remo ved from
office by the Minister if there isa sound reason there for.

(5) If a councillor ceas esto hold office the Minister must, with due regard to sect ion
7, within a reasonable time app oint a person to fill the vacancy for the
unexp ired po rtion of the f ormer counc illor'sterm of office.

(6) A councillor, or a memb er of a comm ittee app ointed by the Counc il, who is

not an employee of the Authority or an officer or employee in the Public
Service, may be paid from the funds of the Autho rity such remunerat ion and
allow ances as the Councilmay determine with the concurrence of the M inister.

13



7

The remuneration and allowances referred to in subsection (6) may differ
ac cording to different off ices held by councillors or other pe rsons or the
different funct ions performed by them.

Functions of Council and chairperson

9.

)

(2)

The Council-

(@) must take steps to ach ieve the objects of the Autho rity contemplated
in section 3 and to ensure performance of the dut ies of the Autho rity;

(b) must oversee and exercise general control over the performance of
the functions of the Authority and of the activi ties of the persons
app ointed by it to pe rform the w ork of the Auth ority; and

(c) may by notice in the Gazette make rules, subject to the provisions of

this Act and the Levies Act, regard ing -

@ the good manag ement of the affairs of the Council and the
effect ive execu tion of itsfunc tions; and

(ii) any matter necessary or expedient for the proper
pe rformance of the func tionsof the Authority.

The cha irperson-

(a)

(b)
(c)
(d)
(e)

®)

may, subject to ratifica tion by the Counc il, exerc ise any po wer of the
Council or fulfil any of itsdu ties;

must prepare the agenda of meet ings of the Counc il;
must sign the minutes of meet ings of the Council,
must provide strate gic direction to the d irect orand the Council;

may attend meet ings of the senior manag ement of the staff of the
Author ity; and

must estab lishand maintain liaison with the Secretariat for Safety and
Security to ensure transfo rmat ion in the Private Security Industry.

Accou ntability of Council

10.

1)

The Counciilis acc ountable to the M inister for the performance of its funct ions
and must-

(@)

(b)

supply the Minister with such information and pa rticularsasthe Minister
may in writing require in co nnect ion with the functi onsof the Auth ority
or any other matter relating to the Au thority;

as soon as may be reasonably pract icab le after the end of each

financ ial ye ar, but in any event within three months of the end of the
financ ial year, supply the Minister with a co py of-
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0] the annual report on the activi ties of the Authority and the
Council; and (i) the audited financial statemen ts
contempla ted in section 18(1), including any notes to the
financ ial statements and the audit opinion of a duly
appo inted aud itor contemp lated in section 18(2); and

(c) table a copy of the annual report contemp lated in paragraph (b)(i) in
Parliament and  present such further reports to Parliament as
Parliament may request.

For the purp osesof this section, the annual report contemplated in subsection
(1)(b)(i), must conta in a fair account of the regulatory activi ties of the Au thority,
information on any other matter required by the Minister in writing, and
information on any matter which it is necessa ry or expe dient to bring to the
atten tion of the M inister.

Ministerial supervision of Authority

11. If the Council or the Authority can not or do es not maintain an accep table standa rd
in the fulfilment of one or more of itsfunctions in terms of this Act or the Levies Act, the

Minister may intervene by taking any appropr iate step to ensure proper fulfilment of
that funct ion, including -

(@)

(b)

(c)

issung a directive to the Council or the Authority, describing the exte nt of the
failure and stating the steps required to remedy the situation;

assuming responsibility for the relevant function or duty to the extent
nece ssary-

0] to maintain an acceptable standard; or

(ii) to prevent the Council, the Authority or any person app ointed by the
Council or the Autho rity, from taking any act ion which is prejudic ial to
the objects of the Auth ority;
and

dislving the Counciland app ointing a new Council.

Me etings and conflict of interests

12. (1) (a)

(b)

2 (a)

(b)

The first mee ting of the Counc il must be held on such date and atsuch a time
and place asthe Minister may determine.

All meet ings of the Counc il thereaft er must be held on such datesand at such
times and places as the cha irperson may determine in consu ltation with the
Council.

The chairpe rson may at any time convene a spec ial meet ing of the Counc il
and must also con vene such a meeting at the written request of the Minister.

If at least three councillors request a special meeting in writing, the

cha irperson must con vene such a meeting within seven days after receiving
the request.
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(3) The quorum for any meeting of the Council isa smple majority of the councillorsin
office at the time.

4) @) Subject to subsection (3), a dec ision of the Council is taken by resolution
agreed to by the maj ority of counc illors at any meet ing of the Counc il.

(b) In the e vent of an equa lity of votesregard ing any matter, the cha irperson has
a casting vote in add ition to hisor her delibe rative vote.

(5) The procedure at a meeting of the Counc il must be determ ined by the cha irperson in
consu ltation with the Council, and any dec ision in thisregard must be taken after due
considerat ion of transparency and fairness: Provided that the law generally
app licab le to meet ing procedures in South Africa must apply in the absence of a
determ ination or agreement on the procedure to be followed.

(6) The cha irperson may, after consultation with the Council, require the director or a
deputy director cont emplated in section 14(1) and allow any person to attend any
mee ting of the Councilon such co nditions as the cha irperson may determ ine.

(7) A dec ision taken by the Council or an act performed in terms of that decision, is not
invalid mere ly by reason of-

(a) any irregu larity in the appo intment of a counc illor;
(b) a vacancy onthe Council;
(c) the fact that any person was not entitled to sit as councillor at the time the

dec ision was taken; or

(d) the fact that a councillor is guilty of an act or omisgon justifying his or her
remo val from office, if such dec ision was taken by a majority of councillors
present at the time and entitled so to sit, and those councillors at the time
constituted a quorum in terms of subsection (3).

(8) A councillor may not attend, vote at, participate in or influence any meeting or
dec ision of the Council, if the councillor has a conflict of interests which may
reasonably be seen to preclude the councillor from performing the relevant func tion
in a fair,unbiased and proper manner.

(9) When the cha irperson is absent or is unable to perform functions as cha irperson or
whenever the office of the cha irperson is vacant, the vice -chairperson m ust act as
cha irperson during such abse nce or incap acity or until a cha irperson isapp ointed.

(10) (a) If both the chairperson and the vice -cha irperson are absent or unable to
perform the funct ions of the cha irperson, the Counc il must app oint any other
member to act as chairperson during such absence or incapac ity.

(b) If both the office of the chairperson and that of the vice -chairperson are
vacant, the Minister must appo int any other personto act as chairperson until
a cha irpe rson or vice -ch airpe rson is appo inted.

Commit tees to assist Council

13. (1) The Council may appoint one or more committees consisting of one or more
co uncillors, orone or more co uncillorsand one or more other persons, or one or more
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other persons to adv ise or assistthe Authority in relation to any matter referred to it by
the Counciland to report on that mat ter to the Council.

The Counc il may estab lish comm ittees represen ting different sectors, disciplines or
interests in the private security industry to adv ise it regar ding the regulation of the
private security industry.

The Counc il may designate a person as the chairperson of any comm ittee if such
comm ittee consistsof more than one member.

A comm ittee must perform its functions subject to the provisionsof this Act, the Levies
Act and any directives of the Cou ncil.

The Council is not legally bound to accept any recommendat ion made by a
comm ittee.

Staff of Authority

14. (1)

(2)

©)

(4)

The Council must appo int a suitably qualified and experienced person as the director
of the Autho rity, as well as three deputy directors, on such conditions and terms as
may be determ ined by the Counc il.

The director and deputy directors of the Auth ority must, subject to the Council's
direction and control -

(a) establ ish administrative structu res and divisons necessary for the performance
of the functionsof the Authority, which mustinclude an office of the directo r,
a finance and administration divison, a law enforcement divison and a
training and comm unica tion division;

(b) man age the day to day operat ions of the Autho rity and the execut ion of its
financ ial and adm inistrative, law enforcement, training, comm unicat ion a nd
other func tions;

(c) ensure that the functions of the Autho rity are performed in terms of this Act
and the Levies Act;

(d) manag e, control and oversee the staff of the Authority as well as the
pe rformance of their func tions;

(e) repo rt to the Councilon the performance and functioning of the Authority;
()] prepare the businessplan of the Autho rity; and
(9) perf orm any other funct ion assigned to them by the Council.

The director and depu ty directo rs of the Autho rity may in writing, with the app roval of
the Council, delegate any of their powers, and assign any of their duties, to a staff
member of the Authority.

(a) The director of the Autho rity may appo int, subject to this Act and to the
general or special directions of the Counc il, the staff of the Autho rity that may
be necessaryto perform the work arising from or connected w ith the Auth ority's
funct ionsin terms of this Act and the Levies Act.
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(6)

(b) The director must in the appo intme nt of staff provide for the ad vancement of
pe rsons historically disadvantaged by unfair discrimination, with the aim that
its staff, wh en viewed col lecti vely, must rep resent a broad cross-section of the
popu lation of the Republic and m ust gener ally apply equ al employment
opportun ity pract ices.

(c) Staff members of the Authority may not have any financ ial interest in the
private security industry and must succe ssfully undergo such security
clearance check conducted by the National Intelligence Agency, as may be
determined by the Council if thisisrelevant in respect of their work.

Staff app ointed in terms of this section may either be app ointed as employees or in
terms of a co ntract for a fixed period.

The terms and conditions of service of the Autho rity's staff and their remu neration,
allowance s, subsidies and other service ben efits must be determ ined by the Council
from time to time.

Dele gation of powers and assignment of duties by Council

15. (1)

(2)

©)

4

®)

Subject to subsection (5), the Council may assign any of its functions or duties and
de legate any of its powers, except the power to make rules, to its cha irperson or to
any committee appo inted in terms of sect ion 13.

The Council is neither divested of any power nor relieved of any duty it may have
dele gated or assigne d.

Any del ega tion or assignmen t-
(a) may be made subject to any conditionsdeterm ined by the Council;

(b) may be given together with the power to sub-delegate or further assign,
subject to such conditionsas may be determ ined; and

(c) must be commun icated to the delegatee or assignee in a written notice
which co ntainssufficient par ticu larsof the matters being de legated or assigned
and of the cond itions attached thereto.

The Councilmay at any time ame nd orrevoke a delegat ion or assignm ent in terms of
subsection (1), or withdraw any decision made by the delegatee or assignee with
regard to a delegated or assigned matter and dec ide the matter itself, unlessthe
dec ision by the delegatee has conferred aright on athird party.

The Minister may in a notice add ressed to the Council prohibit, limit, or impose
conditionsrega rding the-

(a) dele gation of any power of the Council; or

(b) assignm ent of any duty of the Council.

Funds of Authority

16. (1) The funds of the Auth ority consistof money from any legitimate source, received by or

which hasaccrued to the Autho rity in terms of this Act or any other law.

18



(2) The Authority must use its funds for defraying the expe nditure incurred in the
ac hieveme nt of its objects and the performance of its functionsin terms of this Act
and the Levies Act.

Bookkeepi ng and financial statements

17. (1) The Authority must keep such accounting records as are necessary to reflect the
transact ionsand financ ial state of affairsof the Authority.

(2) The Authority must, in respect of each financ ial year of the Authority, make out
financ ial statements and cause such statements to be audited by a registered
account antand auditor contemplated in section 18(2).

(3) Thefinanc ial statements referred to in subsection (2) must-

(@)

(b)

(c)

Auditi ng

be prepared in accord ance with gen erally accep ted acco unting pract ice as
determ ined by the South African Institute of Cha rtered Acc ountants;

by means of figures and a descriptive report, explain all matters and
information material to the financ ial affairsof the Authority; and

inc lud e-
0] a ba lance sheet dea ling with the assets and liabilities of the Auth ority;
(ii) an income statement or any similar financial stateme nt dealing with

the income and expend iture of the Author ity; and

(iii) a statement of ca sh flows.

18. (1) The accounting reco rds and annual financ ial statemen ts of the Authority must be
aud ited annually by persons appo inted by the Counc il.

(2) No person may be ap pointed in terms of subsection (1), unlesshe or she isregistered
in terms of the Public Acc ountan ts'and Aud itors'Act, 1991 (Act No. 80 of 1991), as an
account ant and auditor engaged in pub lic practice.

Financial year

19. The financ ial year of the Authority isa year ending on 31 March.
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CHAPTERS

REGISTRTION AS SECURITY SERVYCE PROVIDER

Obligation to register and exe mptions

20. (1)

)

©)

4

(5)

(@) No person, except a Security Service contemplated in section 199 of the
Constitution (Act No. 108 of 1996), may in any man ner render a security
service for remunerat ion, reward, a fee or bene fit, unless such a person is
registered as a security service provider in terms of this Act.

(b) A Security Service contemp lated in section 199 of the Constitution may use
persons employed by them and who are not registered as security service
provide rsto render a security service.

A security businessmay only be registered as a security service prov ider -

(a) if all the persons perform ing executive or managing functions in respect of
suc h security business are registered as security service provide rs;and

(b) in the case of a security business which is a compa ny, close corporat ion,
partnersh ip, bus inesstrust or fou ndatio n, if every director of the comp any, every
mem ber of the close corporation, every partner of the partnersh ip, every
trustee of the businesstrust, and every admin istrator of the foundat ion, as the
case may be, isregistered as a security service prov ider.

Any con tract, whether concluded before or after the commencem ent of this Act,
which isinconsistent with a provision contained in subsec tions (1), (2) or section 44(6),
isinvalid to the extent to which it isso inconsistent.

The invalidity of a contract as contemplated in subsection (3), does not affec t the
app licab ility of any provision of this Act or the Levies Act.

The Minister may, after consu ltation with the Authority, by notice in the Gazette
exempt any security service provider or security service provider belonging to a
categ ory or class spec ified in the notice, either ge nerally or subject to such conditions
as may be specified in the notice, from the operat ion of any provison of this Act.

Appli cation for registrat ion

21. (1)

An appl ication for reg istration as a security service prov ider must be made to the
Authority in the prescribed manner and mustbe acc ompan ied by-

(a) a clear and complete set of fingerp rints taken in the prescribed manner -
0] of the app licant, if the a pplicant isa natural person;
(ii) if the app licant is a security business, of every natural person

performing execu tive or managing func tions in respect of such
security business;

(iii) of each director,ifthe app licant isa compa ny;

(iv) of each member, if the app licant isa close corporation;
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(b)
(c)

(v) of each partner, if the a pplicant isa partnership;
(vi) of each trustee, if the app licant isa business trust; and

(vii) of each adm inistratoror person in con trol, if the ap plicant isa
foundat ion.

the app lica tion fee as determined by the Author ity; and

any other document or ce rtificate required in terms of this Act or by the
Authority to be submitted with an appl ica tion for registration.

(2) Any person appl ying in terms of subsection (1) for registration as a security service
provider, must furnish such additional pa rticularsin connection with the app lication as
the Author ity may determ ine.

(3) If the Authority is of the opinion that the provisions of this Act have been comp lied
with in respect of an application referred to in subsection (1), it may grant such
appl icat ion and register the appl icant as a security service provider.

Renewal of registration

22. The Minister may prescribe procedur esand principles in respect of periodic app lications
for the renewal of registration by registered security service providers and the cond itions
and requ irements for the granting of such ap plications.

Requirements for registration

23. (1) Any natural person appl ying for registration in terms of section 21(1), may be
registered as a security service provider if the appl icant is a fit and proper person to
render a security service, and-

(@)
(b)
(c)

(e)

()

)

isa citizen of or has permanent resident status in South Africa;
isat least 18 years of age;

has complied with the relevant training requireme nts prescribed for
registration as a secur ity service provider;

was not found guilty of an offence specified in the Schedu le within a pe riod
of 10 years immed iately before the submisdon of the app lication to the
Author ity;

was not found guilty of improper conduct in terms of this Act within a period
of five years immed iate ly before the submisson of the application to the
Author ity;

submits a prescribed clearance certificate, together with such other
informa tion as the Authority may reasonably require, if the app licant is a
former member of any official military, security, po lice or intelligence force or
service in South Africa or elsewhere;

ismenta Ily sound;
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(3

4

(5)

(6)

(h) is not currently employed in the Public Service in circumstan ces where such
registration may con flict with a legislative provison app licab le to the app licant;

0] has paid the relevant ap plica tion fee; and
()] isnot a person referred to in subsection (5).

A security business ap plying for registration as a secur ity service provider in terms of
section 21(1), may be so registered only if-

@) every natural person referred to in section 20(2) complies with the
requirements of subsection (1) and isnot an unreh abilitated insolvent; and

(b) such security business meets the prescribed requirements in respect of the
infrastructure and ca pac ity necessary to render a security service.

The Authority may cause any inspec tion to be held which it deems necessary to
estab lish whether an applicant meets the requirements cont emp lated in subsection
(2)(b), aga inst payme nt by the app lica nt of an am ount determ ined by the Auth ority
for this purp ose.

The Authority may refuse the registration of any person who-
(@) at the time of submisson or consideration of the app lication, is under Sate

investiga tion in respect of an offence specified in the Schedule or who is
be ing criminally prosecuted in respect of such an offence; or

(b) was convicted of an offence specified in the Schedule more than 10 years
immed iately bef ore the submisson of the app lication for registration to the
Author ity.

Despite any provison to the contrary, a person in the permanent employ of the
Service, the Directorate of Special Opera tions, the National Intelligence Agency, the
South African Secret Service, the South African National Defence Fo rce or the
Department of Correctional Services may not be registered as a security service
prov ider whilstso em ployed.

Despite the provisions of subsections (1) and (2), the Authority may on good cause
shown and on groundswhich are not in confl ict with the purpose of this Act and the
objects of the Autho rity, register any app licant as a security service prov ider.

Register of security service prov iders

24. The Authority must keep a register in which it must enter the name and prescribed
par ticu lars of every security service providerregistered in terms of this Act.

Registration and ide ntification ce rtific ates

25. The Authority must, in the form prescribed and on such conditions as it may determine,
issue a certificate of registration to any person and a certificate of ide ntificat ion to any
natural person, registered as a secur ity service provider.
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Suspension, withdrawal and lapsing of registration

26. (1) If there is a prima facie case of improper conduct in terms of this Act, or of the

(2)

©)

4

commisdon of an offe nce referred to in the Schedule, aga inst a security service
prov ider, the Author ity may suspend the registration of the security service provide r-

(@) pend ing the conclusion of an investigation or enquiry by the Autho rity into the
alleged improper conduct; or

(b) pend ing the conclusion of the criminal investigation by the State into the
offence in respect of that security service provider, or a determinat ion by the
prosecu ting authority or the finalisation of criminal proceed ingsin regard to
the offenc e.

The Authority may suspend the registration of a security business if any of the grounds
contemplated in subsection (1) pertain to a natural person referred to in section 20(2).

The effect of a suspension of registration is that the security service provider whose
reg istration is suspended may not render any security service, unlessthe prior written
perm ission of the Autho rity has be en obta ined, but during the period of such suspension
the security service provider is still bound by all the obligatio ns of a registered
security service provider provided forin thisAct and in the Levies Act.

The Authority may, subject to section 5(3), withdraw the registration of a security
service provider by written notice served on the security service prov ider if-

(a) the security service provider has furnished to the Authority information in or in
connection with the appl icat ion for registration which isfalse;

(b) there was some mater ial irregu larity in the registration of the security service
prov ider concerned;

(c) the registration was granted in error or on the basis of incorrect information
furnished by any person, including any depa rtment or organ of Sate, to the
Author ity;

(d) at any time after registration, the secu rity service provider -
() isfound guilty of an offence spec ified in the Schedu le;
(i) isfound guilty of imp roper conduct in terms of thisAct;

(iii) isno longer a fitand proper person to render a secur ity service; or

(iv) does not comply with one or more of the requirements for registration
referred to in section 23(1)(a), (b), (g), (h) and (j), or in section 23(2);

(e) in the case of a security business, the registration of a person referred to in
section 20(2) is withdrawn in terms of paragraphs ( a), (b), (c) or (d); or in the
case of a security business, any of the personsreferred to in section 20(2) is for
any other reason not registered as a security service prov ider.

(5) The registration of a security service provider lapses if it is not renewed as

contemplated in section 22.
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™
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Applica

27. (1)

(2)

Whene ver the registration of a security service provider is suspended or withdrawn in
terms of this Act or the Levies Act, or if it lapses, the security service provider must
forthw ith return to the Authority the certificate of iden tification or the certificate of
registration, as the case may be, issuied in terms of section 25.

The Authority may on application by a security service provider suspend or withd raw
the registration of that security service provider in such circumstanc es and on such
conditionsas may be prescribed.

The Authority may uplift the suspe nsion of the registration of a security service provider
if there isreason to do so.

tion for court order in respect of a security service provider

The Authority may by way of appl ica tion on notice of motion apply to a court for an
order-

(a) interdicting any security service provider from render ing a security service for
such a period as the court may determine, if the security service provider is
contravening a provison of this Act or if the activi ties or intended activ ities of
the security service provider might seriously harm the national or the pub lic
interest or the interestsof any category of persons;or

(b) compel ling a security service provider to comply with a p rovision of this Act.
The court having jurisdiction in respect of an app lication in terms of subsection (1), is

any divison of the High Court of South Africa within whose area of jurisdiction the
security service prov ider concern ed isresident, empl oyed or carries on business.
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CHAPTER4

PROPERCONDUCTAND APPEAL

Code of conduct

28. (1)

3)

4

®)

(6)

The Minister must, after consu ltation with the Counc il, prescribe a code of conduct for
security service providers which co ntains sufficient procedures and rules of evidence
for its enforcement.

The code of conduct islegally binding on all security service providers,irrespec tive of
whether they are registered with the Authority or not and, to the extent provided forin
thisAct, on every pe rson using hisor her own employees to protect or safegua rd me rely
his or her own property or other interests, or pe rsons or prope rty on his or her prem ises
or under hisor her contro I.

The code of conduct must con tain rules

(a) that security service provide rsmust obey in order to promo te, achieve and
ma intain-

0] a trustworthy and professional private security industry which acts in
terms of the law app licable to the members of the industry;

(ii) compl iance by security service providers with a set of minimum
standa rds of conduct which is neces sary to realize the objects of the
Author ity; and

(iii) comp liance by security service providerswith their ob ligat ions towa rds
the State, the Author ity, consumers of security service s, the public and
the p rivate secur ity industry in general; and

(b) to ensure the paym ent of minimum wag es and compl iance with standards
aimed at preventing exploitation or abuse of emplo yees in the private
security industry, includ ing employees used to protect or safeguard merely
the empl oyer's own property or other interests, or persons or prope rty on the
prem isesof, or under the control of the emplo yer.

The code of cond uct must be drawn up with due regard to-
(a) the objects of the Autho rity; and

(b) the different catego ries or clases of security service prov iders, different types
of security services and any other fact or meriting d ifferentiation not
am ounting to unfair discrimination.

The code of conduct may provide for different pena lties in respect of different
catego ries or classes of security service providers or other persons who employ a
security officer.

(a) The code of conduct drawn up in terms of subsection (1) must first be
pub lished by the Minister in the Gazette with a notice indicating that the
Minister inte nds to issue such a code and inviting interested pe rsons to submit
to the Minister within a stated period, but not lessthan four weeks from the date
of publication of the notice, any objections to or representa tions
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(7)

conce rning the proposed code of conduc t: Provided that, if the Minister after
the expiry of that period dec ides on any alterations of the proposed code as
a result of any ob ject ions or rep resentat ions, it is not nec essary to publ ish such
alterat ionsfor further comment.

(b) The provisions of paragraph (a) apply with regard to any amendment of the
code of conduc t.

@) A code of conduct comes into operation on a date determ ined by the
Minister in the Gazette.
(b) The Minister may for the purposes of paragraph (a) determ ine different dates

in respect of different ca tegor ies or classes of security service prov iders.

Improper conduct proceedings againstsecurity service providers

29. (1)

)

Appeal

30. (1)

)

©)

“)

Imp roper conduct proc eedings may, in the prescribed manne r, be instituted by the
Authority against a security service provider or other person who employs a security
officer, on account of an allegation of improper conduct, whether such imp roper
conduct was allegedly comm itted within or outside the borders of the Repub lic.

The person presiding at improper conduct proceed ings may, on good grounds,
conduct or proceed with such proceed ings in the absence of the security service
prov ider concerned.

against decisions
Any person aggrieved by-

(a) the refusal by the Auth ority to grant his or her app licat ion for registration as a
secu rity service provider;

(b) the suspension or withdraw al of his or her registration as a security service
provider by the Authority; or

(c) a finding aga inst him or her, of improper con duct in terms of this Act, or the
punishment imp osed in conseque nce of the finding, may within a period of 60
days after service of the notifica tion of the relevant dec ision contemp lated in
paragraph (a), (b) or(c), appeal
to an appeal comm ittee.

An appe al comm ittee contemp lated in subsection (1) isapp ointed by the Minister for
every appeal and consistsof-

(@) a person with not lessthan five years' expe rience as an attorney, ad vocate or
mag istrate, who isthe presiding officer; and may alsoinclude

(b) two other pe rsonsifit isconsidered appropr iate by the Minister.
Every person serving as a member of an appeal comm ittee must be independent
from the Au thority and may have no personal interest in the pri vate security industry or

in the affairsof an app ellant.

The procedure in connec tion with the lodg ing and prosecut ion of an appe alin terms
of thissection mustbe prescribed.

26



®)

™

The am ounts payab le by an app ellant to the Auth ority in respect of the reproduct ion
of records and related matters in the lodging and prosecution of an appeal must be
prescr ibed.

The appe al committee hearing an appeal in terms of this section may confirm, set
aside or vary the dec ision or substitute for such decison any other dec ision wh ich in
the opinion of the app eal comm ittee ought to have been taken and direct the
Author ity to do everything necessary to give effect to the dec ison of the appeal

comm ittee.

A member of the appeal comm ittee may be paid such remunerat ion and allowance

as the Minister may, from time to time, d eterm ine with the concurrence of the Minister
of Fnance.
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CHAPTERS
MONITORING AND INVESTIGATION
Appointme nt of inspectors

31. (1) (a) Subject to the provisons of this Act, the Counc il must app oint inspect ors as
staff members of the Auth ority in terms of this Act.

(b) The provisons of section 14 apply, with the necessary changes, to the
app ointment of such inspect ors.

(2) Any person app ointed in terms of this section must perform funct ions in terms of this
Act and any other law, subject to the direction and co ntrol of the direct or.

(3) The director must furnish every inspector with a ce rtificate in the prescribed form to
the effect that he or she has been so app ointed and isdeem ed by virtue of section
34(3) of this Act to be a peace officer.

(4) An inspector must at the request of any interested person produce the certificate
when perf orming a fu nction in terms of this Act.

(5) The Counclil, or the director if he or she has be en authorized gene rally or spec ifically
by the Council, may, if it is considered nec essary in the circumstances to acqu ire
spec ial expertise or to augment the capac ity of the Auth ority temp orarily, app oint
any person, who isnot in the full-time empl oyment of the Auth ority, as an inspector for
a particular inspect ion or to assistan inspect or with a par ticu lar inspect ion.

(6) A person appointed in terms of subsection (5), for the purpose of an inspection, has
the same powers and duties as an inspect or con temp lated in subsection (1) and the
provisons of subsections (3) and (4) and section 14 apply, with the nece ssary
changes,to such a person.

(7) When perform ing any function in terms of this Act, an inspector may be
ac comp anied by and utilise the services of an asdstant, an inte rpreter or any member
of the Service.

Code of conduct for inspec tors

32. (1) The Council must draw up a code of conduct for inspec tors which is legally binding
on all the inspectors employed by it.

(2) The code of conduct must con tain rules relating to comp liance by inspect ors with a
set of minimum standards of conduct which is necessary to realize the objects of the
Author ity.

(3) Thecode of conduct must provide for penal ties for a contravention of the code of
cond uct.

Inspe ction of security service providers

33. (1) An inspector may, subject to any direction of the direc tor, carry out an inspec tion of
the affairsor any part of the affairsof a security service provider, of any oth er person
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who empl oys a security officer, or of a person whom the director has reason to
believe isa secu rity service provideror emp loysa security officer.

(2) An inspector who carries out an inspect ion in terms of thissection must, on completion
of the inspect ion, comp ile a report of the inspection, p rovide a copy thereof to the
relevant security service provider or other person con templated in subsection (1) and
submit the original to the direct or.

Powers of inspe ctors relating to security service providers

34. (1) In order to carry out an inspection of the affairs of a security service provider or
ano ther person contemplated in section 33, an inspector may at any reasona ble

time -

(@)

(b)

(c)

(d)

without prior notice, enter any prem ises

(i) occup ied by or used in conne ction with the rendering of a security
service by a security service pr ovider or another person con temp lated in
section 33;

(i)  which the director has reason to believe are occup ied by or used in
connection with the rende ring of a sec urity service by a security service
provider or ano ther person contem plated in section 33; or

(i) where or from where a security service is rende red or the director has
reason to believe that such a service isrendered;

use any ap plicab le equipment which has not been prohibited by the Counc il
during such inspection and conduct such inspec tion, examination and
investiga tion as may be necessary for the purpose of mo nitoring or enforcing
comp liance with this Act or the Levies Act;

use any computer system or equipment on the prem ises which is or appears
to be utilised for the con trol or admin istration of the render ing of a security
service, or require reasonable assistance from any person on the prem ises to
use that computer system to-

() acce ss any data contained in or available to that computer system
relating to matters contemp lated in paragraph (d);

(ii) reproduce any record from that data; and

(iii) seize, aga inst the issue of a rec eipt, any output from that com puter for
exam ination and co pying;

require from any person on the premises who is in control of the prem ises or
appears to be perform ing manager ial, supervisory, adm inistrative or clerical
funct ions relating to the render ing of a security service, at such a reasonable
11 time and place asmay be

determ ined by the inspector -

0] to disclose information, either orally or in writing, on any matter
relating to the comp liance w ith the provisions of this Act or the Levies
Act, by the security service provider or other person contemplated in
section 33, conce rmed,;
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(e)

()

(ii) to produce to the inspect or all or any records or documenta tion
relating to the activi ties of the security service provider or other person
contemplated in section 33, and perta ining to such a period as may
be deter mined by the inspect or,includ ing but not limited to-

(@aa) a list with the names and identity numbers of all security
officers 2 and other em ployees of the security service prov ider
or other person contemplated in section 33 conce med, as
well as a list with the names and identity numbers of all
pe rsonswh o are officials of the security service p rovider or other
person contemplated in section 33, but who are not its
emplo yees;

(bb) the wage register, payroll, pay-dips or other smilar
docum entation in respect of such security officers, officials
and em ployees;

(cc) time-sheets and attendance registers reflecting the hours of
work of such security officers, officialsand emplo yees;

(dd) posting sheets indicating the places where such security
officers 3 have been or are utilised in connection w ith a secur ity
service, the nature of such service, whether the secu rity office rs
are in po ssesdon of any firearm or other weap on or have been
provided w ith any firearm or other weapon by anyone and any
legal authorisation rega rding such a firearm;

(ee) docum entation indicating the level of security training of such
security officersand officials;

(ff) personnel files of such security officers, officials and
emplo yees;

(gg) contracts entered into between the security service provider
or other person co ntempla ted in section 33, and such security
officers, officialsand emplo yees;

(hh)  docum entation pertaining to deductions and payment of
amoun ts by the security service provider or other person
contemplated in section 33, to the Authority; and

(i) docum entation pertaining to any contract between the secu rity
service provider or other person contempla ted in section 33, and a
client;

search the premises for any records or docum entary information
contemplated in paragraph (d);

open any room, strongroom, safe, cab inet or other container which the
inspector suspects contains any record or documentre lating to the affairs of
the security service provider or other person contemp lated in section 33, or
cause it to be opened;
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(h)

inspect or exam ine any record or docum ent contempla ted in paragraph (d),
or other article or object on or in the premises used or which appea rsto be
used in connect ion with the rendering of a security service by the security
service provider or other person contemp lated in section 33 concerned and
request informat ion about any such document, article or object from any
person contemp lated in paragraph (c);

make cop ies or extracts from any record or docum ent contemplated in
paragraph (d) or, aga instthe issueof a rece ipt by the inspector, se ize arec ord,
docume nt or object if the inspect or hasreason to believe that it can serve as
evidence at any improper conduct

proceed ings or any other inquiry in terms of thisAct.

(2) Any person from whose possesson any item cont emp lated in subsection (1) has been
remo ved, or who otherwise to the satisfac tion of the direc tor or an inspec tor proves a
right of ow nership or possession in respect the reof, may during normal office hours be
permitted by the director or inspector to investigate or exam ine the item in question,
or extracts from any such record or docum ent, under circumsta nces necessary to
protect the integr ity of the item in question.

3 @)

(b)

An inspect or in respect of any provision of thisor any other law app licab le to
security service providers is deemed to have been appointed as a peace
officer by the Minister of Justice in terms of section 334 of the Criminal
Procedure Act, 1977 (Act No 51 of 1977), for the national territory of the
Repub lic, and for the purpose of exercisng the powers contemp lated in
sections 40, 41, 44, 45,46,47,48,49 and 56 of the Criminal Procedure Act, 1977.

An inspect or may use the powers in terms of this subsection only to serve the
purp osesof this Act and matters incide ntal thereto.

(4) A member of the Service or an inspect ormay demand the product ion of thereg istration
and ident ification certi ficate contem plated in section 25, by any person purp orting to
be a secur ity service provider.

(5) Any member of the Service has all the powers conferred on an inspect orin terms of
this Act and the Levies Ac't.
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Regulations

CHAPTERG

GENERALPROVISIONS

35. (1) The Minister may make regulat ions relating to-

(@)
(b)
(c)

(d)

(e)

(f)

@)

(h)

any matter which in termsofthis Act isrequired or permitted to be presc ribed;
the registration by the Authority of security service providers;

the periodic app licationsfor renewal of registration and the conditions upon
which such app licationsare to be granted;

the ob ligato ry undergo ing of secur ity training by security service prov iders;
ensuring the quality of training as contempla ted in section 4(k) or any other
law, in respect of security service providers and prospec tive secu rity service

prov iders;

the uniform, insignia and registration and iden tification ce rtificates of security
service providers;

the types of uniforms, distinctive badg es or buttons which may not be
supp lied to or worn by a secur ity service provider;

0] the procedure for the institution and conduct of improper conduct
proceed ings or any other inquiry in terms of thisAct;

(i) the appo intment, powers and duties of presiding officers and other
officials in respect of such proceed ings or any other inquiry in terms of
this Act;

(iir) the attend ance by a security service provider or any witness, of
improper conduct proceed ings or any other inquiry in terms of this
Act;

(iv) cost orders with regard to improper conduct proceedings;

(v) the procedure for the payment and collection of fines impo sed in

respect of improper conduct;

(vi) competent  findings and other appr opriate orders in respect of
imp roper cond uct;

(vii) the confirmation, review or substitution of any finding, punishment or
other order contemplated in subpar agraph (vi), or the setting aside
thereof, by the Author ity;

the establ ishment, management and funct ioning of a gua rantee fund for the
private security industry;
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)

(k)

(m)

()

(0)

(P)

(@)

0

()

(u)

the estab lishment and opera tion of a complaints office as contemplated in
section 4(r);

the compulso ry keeping of records and documents concerning the
man agem ent, adm inistration and oth er matters relating to the rendering of a
security service a nd the format for keeping the records and docume nts,
including the prem ises where the records and docum ents must be kept
available;

the types of information which security service providers must furnish to the
Author ity;

the issung, possesson and use of firearms and other weapons by security
service providers;

the safe-keeping and disposal of records, documen ts and other objects
seized in terms of thisAc t;

the training, registration, use, treatm ent, transportat ion and general care of
wo rking animals by security service provide rs and other persons who employ
security officers, in or in connect ion with render ing a security service, as well
as the reg istration of training centres with regard thereto;

the informat ion to be furnished by security businesses to consumers or
prospecti ve consumers of secu rity service s;

the advertising of the services of security service providers and of security
equ ipment;

the use of certain types of equipment by security service providers in the
render ing of a secur ity service;

the manuf acture, impo rtation, selling, distribution and possession of security
equ ipment;

the limited engag ing by the Author ity of the services of consu ltants, when it is
nece ssary to make use of such services;

generally, any matter which it is necessary or exped ient to prescribe for the
attainment or bett er attainment of the objects of this Act or the perf ormance
of the functi onsof the Auth ority.

(2) Different regulations may be made in terms of subsection (1) with reference to
different ca tegor ies or classes of security service prov iders.

(3) Regulations made in terms of subsection (1) may, in respect of any contr avention
thereof or failure to com ply therew ith, prescribe as a pena Ity a fine or imp risonment
for a period not exceed ing 24 mon ths.

Provision of information to Authority

36. (1) A member of the Service must, at the request of the Auth ority, furnish the Auth ority
with information rega rding any previous conviction of a person appl ying in terms of
section 21 for registration as a secur ity service provider.
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(2) A person in the employ of the State must, subject to any app licab le law, at the
request of the Auth ority furnish the Auth ority with such information as may be needed
by the Autho rity in order to perfo rm its funct ions in terms of th is Act and the Levies Act.

Preservation of confidentiality

37. No person may disclose to any other person any informat ion obta ined by him or her in the
performance of any funct ion in terms of this Act and which relates to the personal, financ ial
or business affa irs of any person or which may be prejudicial to the performance of the
func tionsof the Authority, except-

(a) to the extent to which it may be necessary for the proper adm inistration or
app lica tion of the pr ovisons of this Act or the LeviesAct;

(b) to the extent that this Act or any other app licab le law autho rizes or compe Is such
disclosure;

(c) with the consent of the Minister; or

(d) to the extent that it is necessary for the purposes of pending legal proceed ings
relating to a matter dea It with in this Act or the Lev ies Act.

Offences and penalties
38. (1) Any person who -
(a) falsely represents himself or herseIf to be an inspector; or
(b) inte rferes with, resists, ob structs, hinde rs or delays an inspecto r, other person
lawf ully accomp anying an inspector or a member of the Service in the

performance of any funct ion in terms of this Act or the Lev ies Act;

is guilty of an offence and liable on conviction to a fine or to imprisonment for a
period not exceed ing five years or to both a fine and such imp risonme nt.

(2) Any security service provider or other person referred to in section 33, who -

(@) refuses or failsto comply with any request of an inspector or member of the
Service in terms of section 34;

(b) without law ful exc use refuses or failsto answer a question put to him or her by
an inspector or a member of the Service; or

(c) makes any statement to an inspect or or a mem ber of the Service which is
mater ially false or produces any docum ent to an inspec tor or member of the
Service w hich isfalse in any ma terial respect , is guilty of an offence and liable
on conviction to a fine or to imprisonment fora period not exceed ing five years
or to both a fine and such imprisonmen t.
(3) Any person who-

(a) contravenes or failsto comply with section 20(1) or section 26(3);

(b) contravenes or failsto comply with section 26(6) or 37;
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(c)

(e)

®)

@)

(h)

(i)

in any ap plication, inquiry, improper conduct proceed ings, appeal or other
proceed ings in terms of this Act or the Levies Act, wilfully furnishes informa tion
or mak esa statement which isfalse in any mater ial respect;

fails to keep a prescribed record or docum ent or failsto keep a prescribed
record or documentat premisesas required in terms of this Act or the Levies
Act;

ad vertises security services to be rend ered by a person who isnotregistered in
terms of this Act or whose registration is suspend ed in terms of this Act or the
Levies Act;

holds himself or herself out as a registered security service provider whilst he or
she isnot registered or such registration is suspend ed;

knowingly or without the exercise of reasonable care contracts for the
render ing of security services con trary to a provison of this Act or the Levies
Act;

in any manner threatens, or comm itsan act which iscalculated to obstruct or
unduly influence a counc illor or a staff member of the Authority in the
pe rformance of hisor her func tions in terms of this Act or the Levies Act; or

commits an act which is calculated to hinder, impede or obstruct any
investiga tion in terms of this Act or the Levies Act;

isguilty of an offence and-

0] on a firstconviction of a co ntravention referred to in paragraph (a), is
liab le to a fine orto imprisonment fora period not exceed ing five years,
or to both a fine and such imprisonmen t;

(i) on a second or subsequ ent conviction of a contravention referred to
in paragraph (a), isliable to a fine or to imprisonment for a period not
exceed ing ten years, or to both afine and such imp risonment;

(iii) on a conviction of a contravention referred to in paragraph (b), (c),
(d), (e), (O, (g), (h), or (i), is liable to a fine or to imprisonme nt for a
period not exceed ing 24 months, or to both a fine and such
imp rison me nt.

(4) Any person who contravenes or failsto co mply with any other provison of this Act or
any provision of the Levies Act, isguilty of an offence and isliable on co nviction to a
fine or to imprisonment for a period not exce eding 24 months, or to both a fine and
suc h imp risonment.

Extra-territor ial application of Act and jurisdiction

39. (1) Any act constitu ting an offence in terms of this Act and which is committed outside
the Repub lic by any security service prov ider, registered or obliged to be registered in
terms of this Act, isdeemed to have been comm itted in the Repub lic.

(2) Any offence in terms of this Act is, for the purpose of determ ining the jurisdiction of a
court to try the offenc e, deemed to have been comm itted -
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(a) at the place where it was actually comm itted;
(b) at the place where the accused isresdent; and
(c) at the place where the acc used conducts hisor her business.
Limitation of liability
40. The Minister, someone act ing under the authority of the Minister, the Authority, a
councillor contemplated in section 6, or any person in the employ of the Authority or
perf orming funct ionsin terms of this Act or the LeviesAct, is not personally liab le in respect
of the bona fide exercise of a power or performance of a duty in terms of a provision of
this Act or the Levies Act, if such exerc ise or pe rformance was not grossly negligen t.
Dele gation of powers by Minister
41. (1) The Minister may upon such conditions as he or she may de em fit, deleg ate any of
the powers conferred upon him or her by this Act, except the power mentioned in
sections 1(2), 6, 8, 20, 28, 30 or 35 to the National Commisgoner or a member of the
Service de signated by the National Comm isgoner.
(2) No delega tion of any power preventsthe exerc ise of such power by the Minister.
Act binds State
42. ThisAct binds the State.
Amendment and repeal of laws
43. The Security Officers Act, 1987 (Act No. 92 of 1987), is hereby repealed, with the except ion
of itsprovisions, including the reg ulations, relating to the deduc tion and payment ofannual
amounts, the funding of the Security Officers' Interim Board and the impos ition of cr iminal
and other sanct ionsrelating theret o.

Transitional provisions

44. (1) Inthissection-

(a) "repea led legislation” means the Security Officers Act, 1987 (Act No. 92 of
1987);
(b) "Board" means the Security Officers' Interim Board estab lished by section 2 of

the repea led legislation.
(2) With effect from the date of comm encement of thisAct -

(@) all assets, rights, obligations, duties and liabilities of the Board vest in the
Author ity and are deemedto have been acqu ired or incurred by the Auth ority,
as the case may be, in terms of the pr ovisions of this Act;

(b) anything done or any decison or steps taken by the Board in terms of a
provison of the repea led legislation is deemed to have been done or taken
by the Autho rity, as the case may be, in terms of the correspo nding prov isions
of this Act;
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3)

4

®)

(6)

7

8

(c) any regu lation or a code of conduct made or drawn up in terms of the
repealed legislation and in force immed iate ly before the commenc ement of
this Act, remainsin force to the extent that it is compat ible with this Act, until
ame nde d, abolished or replac ed in terms of this Act;

(d) any reference in any law or docum ent to the Board must be construed as a
refere nce to the Aut hority;

(e) all proceed ingswhich were pend ing before a court between the Board and
any person or appeals pending befo re the Minister in terms of the repeal ed
legislation, must cont inue as between the Author ity and such person and must
be disposed of as if thisAct had not been enacted, u nlessthe interests of justice
req uire otherw ise.

As soon as posdgble after the comme ncem ent of this Act the Authority must, on
app lication by any person, against payment of such amount as may be determined
by the Autho rity, effect all such changes or endorsements on any docum ent that was
issued by the Board or which reflects a transact ion to which the Board was a party
immed iately prior to such commence ment, as are necessary, to give effect to this
section.

Any criminal proceed ings, improper conduct proceed ings or appeals aga inst
dec isions of the Board instituted in terms of the rep ealed legislation and which hasnot
been finalised at the commencem ent of this Act, must be dealt with and finalised as
if such legislation had not been repea led.

The Registrar of Deeds concerned must make entries or endorsements in or on any
relevant register, title deed or other document in the Registrar's office or submitted to
the Registrar, which may be necessary in order to give effect to the provisons of
subsection (2)(a) and no office fee or other charge ispayable in respect of any such
entry or endorsem ent.

(@) Any cate gory or class of security service providers which was not obliged to
be registered as security officers in terms of the repealed legislation
immed iately bef ore the commencement of this Act, will not be subject to the
provisons of this Act or the Levies Act, until such date as the Minister may
determ ine by notice in the Gazette.

(b) A notice contemplated in paragraph (a) may specify different dates in
respect of different cat egories or classes of security service providers and
must be publ ished at least 180 da ysbef ore any such date spec ified therein.

All provisions of the repea led legisation relating to the deduc tion and payment of
annual amounts, the funding of the Board and the imposition of criminal and other
sanctionsrelating thereto, including all relevant regulations, remain in force to provide
for the funding of the Authority, until they are repea led by the implementati on of the
relevant provisionsof the Levies Act.

The provisons of section 20 of the repea led legisation and the regulations made in
relation thereto rema in in force, with the necessary changes, as if the legislation had
not been repea led, unt ila code of con duct for security service providersand p rovisions
providing for the enforcem ent there of come into operat ion.
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Short title and comm encement
45. This Act is called the Private Security Industry Regulation Act, 2001, and comes into
operat ion on a date fixed by the President by proclamat ion in the Gazette.
Schedule
Table of offences
High treason.
Sedition.
Sabotag e.
Terrorism.
Public violence.
Arson.
Ma licious damage to propert y.
Intimidat ion.
Rape.
Murder.
Robbery.
Culpable homicide involving the use of a firearm or any form of intentional violence.
Kidnapp ing.
Assault with the intention to cause serious bod ily harm.
Indec ent assault.
Child stealing.
Fraud.
Forge ry or uttering of a forged document know ing it to have been forged.

Breaking or ente ring any prem ises,whether in terms of commo n or statutory law, with the
intention to commit an offenc e.

Theft, whether in terms of common law or statutory law.
Receiving stolen prope rty knowing it to have been stolen.

Extortion.
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Defea ting the ends of justice.

Perjury, whether in terms of common law or statutory law.

Corrupt ion in terms of statutory law.

An offence involving the illicit dea ling in depe nde nce -produc ing substances.
Any offence in terms of statuto ry law involving an element of dishonesty.

Any offence in termsofthe D omestic Violence Act, 1998 (Act No. 116 of 1998).
Any offence in terms of the Exp losives Act, 1956 (Act No. 26 of 1956).

Any offence in terms of the Regu lation of Foreign Military Asdstance Act, 1998 (Act No. 15 of
1998).

Any offence in terms of legislation pe rtaining to the control over the possesson and use of
firearms and amm unition.

Any offence in termsof the Intercept ion and Monitoring Prohibition Act, 1992 (Act No. 127 of
1992).

Any offence in terms of the Intelligence Services Act, 1994 (Act No. 38 of 1994).
Any offence in terms of the Protec tion of Information Act, 1982 (Act No. 84 of 1982).
Crimen injuria.

Any offence in terms of statutory law involving crue Ity to an animal.

Any offence in terms of any law relating to illicit dealing in or possession of prec ious med alsor
prec ious stones.

Any offence in terms of statutory law punishable by a period of imprisonment exceed ing two
years without the option of a fine.

Any conspiracy, incitem ent or attempt to comm it any of the ab ove offences.
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Regulations made under the
Private Security Industry Regulation Act, 2001
(Act No. 56 of 2001)

MINISTRY FOR SAFETY AND SECURITY

REGULATDNS MADE UNDER THE PRIVATEESURITYINDUSTRYREG ULATION ACT,
2001 (ACT NO. 56 OF 2001)

PRIVATE SECURITY INISTRYREGULATIONS2002

The Minister for Safety and Security has, act ing under section 35 of the Private Security Industry
Regulat ion Act, 2001 (Act No. 56 of 2001), made the Regulationsin the Sch edule hereto.

SCHEDULE

REGULATINS REGARDNG APPLICATIONS FOR REGISTRATON AS A SECURITY SERVICE
PROVIDER, TRAININGREQUIREMETS FOR REGISTRTION, CLEARANCE CERTIRCATES,
INFRASTRUCTURE ANBAPACITY NECESSARYTO RENDERA SECURTY SERVICE, REGSIER OF
SECWRITY SERVICE PROVIDERS, CHANGE OF NAME AND STAIUS OF SECWRITY SERVICE
PROVIDER, CHANGE WITH REGARD TO INFORMATION SWBMITTED TO THE AUTHORITY,
CERTHCATESOF REGETRATION, IDRTIFCATION AND APPOINTMENT,KEEPING OF RECORDS AND
DOCUMENTS, APPLICATION FOR SWSPENSION AND WITHDRAWAL OF REGISTRATION,
SPECIFICATION OF NUMBERS AND OTHER INFORMATION ON DOCUMENTS, UNIFORMS,
INSIGNIA, BADGES AND FIREARMS TRANSITIONAL AND GENERALPROVISIONS, AUTHORITATIVE
TEXT,REPEALOF REGULATONS, AND MATTIRSINCIDENTALTO THEABOVE.
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INDEX

Regulation

Definitions 1
App lica tion for registration as security service provider 2
Training requirements for registration as security service provider 3
Clearance certifica te: ex-member of an official military, security,

police orintelligence force or service 4
Infrastructure and ca pac ity necessary to render a security service 5
Register of security service providersand related issues 6
Change of name and stat us of security service provider 7
Change with regard to information provided to the Auth ority 8
Certifica tes of registration, ident ificat ion and appo intment 9
Keeping of recordsand docum ents 10
Appl icat ion for suspension and withd rawal of reg istration 11
Spec ifica tion of reg istration number and other informat ion on doc uments 12
Uniforms, insignia, badgesand firearms 13
Transitional and general provisons 14
Auth orita tive text 15
Repeal of regulat ions 16
Short title and comm encement 17

SCHEDULE: Clearance certificate in terms of section 23(1)(f) of the Private Security Industry
Regulat ion Act
Definitions

1. In these regu lations any word or expression to which a me aning has be en assgned in
the Act will bear the mean ing so assigned and, unless the context indicates otherw ise

0 B o a rmkéns the Security Offic e r Istérim Board estab lished by section 2 of the
repealed legislation;

0 d a ynéludes Saturdays, Sundaysand pub lic holidays;
0 & e c timcludes any person ap pointed as an act ing director by the Counc il;

0 r éstgation n u mb e mé&ans the registration number contemp lated in regulat ion
6(1)(a) of these regu lations;

0 r e plesl degidationd meansthe Security Officers Act, 1987 (Act No. 92 of 1987);
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0t hAEté means the Private Security Industry Regulation Act, 2001 (Act No. 56 of

2001) and

includes these regulations as well as the code of conduct for security

service providers;

0 t H.evies Ac t rdeans the Private Security Industry Levies Act;

0 t h eegalatio n smie ansthe regulations co ntained in this Schedul e.

Application for registrat ion as a security service pro vider

2.

1) An appl ication for registration as a security service provider in terms of section
21 of the Act must be submitted to the director on the applicab le form as
determ ined by the Auth ority for this purp ose and which may be obtained
from the Auth ority.

(2) The duly comp leted and signed app lication form submitted to the directorin
the case of an app lication for registration by a natural person, not appl ying
forregistration as a security business, must be accompan ied by the follow ing &

(@)

(b)

(c)

(d)

(e)

payment of the f ollowing amounts:

0] the relevant app lica tion fee;

(ii) the amount payab le to the Service in respect of the
preliminary screen ing of the app licant by the Service on the
basis of the name and identity number of the app licant, as
contemplated in paragr aph (f), if the app licant requests this
procedure and wishesthe Author ity to submit the request to the
Service; and

(iii) (aa) before the impleme ntation of the Levies Act, the
prescribed amount for a period of at least 1 month, as
contemplated in regulation 9(4), published in Government
Gazette No. 22770 dated 1 November 2001, prescribed in
terms of section 18 of the repealed legislation; or
(bb) after the implementat ion of the Levies Act, the
appl icable levies for a period of at least 1 month as impos ed
in terms of the Levies Act;

an authent icated copy of the first page of the official identity
docum ent of the app licant or an authent icated copy of any other
official doc ument de mo nstrating the app lican t Dident ity and South
African citizenship;

proofto the satisfaction of the Auth ority that an app licant who is nota
South African citizen has pe rmanent resident status in South Africa;

an auth enticated, recent, clear passport size photograph of the
app licant;

a clear and comp lete set of fingerpr intsof the app lican t, taken on the
form used by the Service for this purpose, by or in the presence of a
member of the Service or by or in the presence of an em ployee of the
Author ity designated in writing by the director to pe rform thisfunct ion;
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©)

@)

(h)

0

a properly com pleted request for preliminary screening by the Service
on the basis of the app licant & name and identity number, if the
app licant requests such screening, to confirm his or her criminal
record status and the Authority is willing to consider the app lica tion in
te rms of sub-regulat ion (5);

original police or other official clearance certificates on the criminal
record status of the ap plican t, where app licab le, as contem plated in
sub-regulation (6);

an original clea rance ce rtificate mate rially satisfying the requ iremen ts
in regulation 4 of these regulations if the applicant is a person
contemplated in section 23(1)(f) of the Act;

an original ce rtificate or other proof, accep table to the Authority,
that the app licant has comp lied with the app licab le training
requirements cont emp lated in regu lation 3 of these regu lations; and

a valid underta king regard ing suretyship or guarantee contemp lated
in sub-regu lation (4)(c) if the app licant is a person contemplated in
section 21(2)(a)(iii), (iv), (v), (vi) or (vii) of the Act.

The duly comp leted and signed app lication form submitted to the director in
the case of an appl ication for registration by a security busness, must be
ac comp anied by the following -

(@)

(b)

(c)

(d)

(e)

payment of the f ollowing amounts:

0] the relevant app lica tion fee; and

(ii) (aa) before the implementation of the Levies Act, the
prescribed amount for a period of at least 2 month s,
as contemplated in regu lation 9(3) item X, published in
Governm ent Gazette No. 22770 dated 1 November
2001, prescribed in terms of section 18 of the repea led
legislation; or

(bb) after the implementati on of the Levies Act, the

appl icable levies for a period of at least 2 mon ths as
imposed in terms of the Levies Act;

duly com pleted appl icatio ns for registration as contemplated in sub-
regu lation (2), accompan ied by all the required supporting
docum entation, in respect of all persons referred to in section
21(2) (&) (i), i), (iv), (v), (vi) or (vii) of the Act, if they are not already
reg istered as security service provide rs;

an auth enticated copy of the CK1l and CK2 documen tation if the
appl icant isa close cor poration;

an authenticated copy of the CM1, CM2, CM27 and CM29
docum entation if the appl icant isa company;

a list, certified as correct by the duly app ointed aud itor of the
app lica nt, if the app licant isa company which is not listed pub licly,
with the names, identity numbers and street addresses of all
shareholders of the ap plicant as at the date when the app lica tion for
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(4)

®)

®)

()

(k)

o

registration is made, or such certified particulars of all shareholders of
the appl ica nt who own or control 5% or more of the total shareholding
of the app licant if the app licant isa publicly listed compa ny;

an auth enticated copy of the partne rship agreement if the app licant
isa partnersh ip;

an authent icated copy of the trust deed and the Iletter of
auth orisation to the trustees from the Master of the High Court if the
app licant isa businesstrust;

an auth enticated copy of the docum entation estab lishing the
foundat ion if the app licant isa founda tion;

an authent icated copy of the documentat ion or authority in terms of
which the app licant is estab lished or funct ions if it isa body of persons
other than that referred to in paragra phs(c), (d), (f), (g) or (h);

a tax clearance certificate from the South African Revenue Service,
unless the director dispenseswith this requirement for a sound reason
after ob taining app roval from the Council;

sufficient information in writing to enab le the Authority to asce rtain
whether the app licant meets the requirements in regard to
infrastructure and  cap acity necessary to render a security service as
co ntemplated in section 23(2)(b) of the Act and regulat ion 5 of these
regu lations; and

a resolution by the app licant security business, in the form appro ved
by the Autho rity, to app ly for registration as a security service provider.

The Authority may register an appl ica nt security business as a security service
provider if-

(@)

(c)

the app licant meets the requirements in respect of infrastructu re and
capac ity con temp lated in section 23(2)(b) of the Act and regu lation
5 of these regulations, or will meet such requirements wh en
comm encing w ith its business activ ities in the rendering of a security
service;

the app licant demonst rates to the satisfaction of the director,
through substantiated fac tual information, that the app licant is likely
to comme nc e with its business act ivities in rende ring a security service
within a pe riod of 3 monthsafter such registration;and

the personsreferred to in section 21(1)(a)(iii),(iv), (v), (vi) and (vii) of
the Act provide the suretyship or guarantee that the director may
deem necessary to ensure comp liance with the financ ial obligations
of the app licant towards the Auth ority.

The Authority may consider the app lication for registration as a security
service provider by a natural person whose criminal rec ord status has not yet
been confirmed through the clasdfica tion of hisor her finge rprintsif 8
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7

(8)

(@) the app lic a n tfidgerpr ints have been taken in the manner d escribed
in regu lation 2(2)(e) of these regu lations and have been provided to
the Author ity; and

(b) the Service has performed a preliminary screening on the basis of the
appl ican tss name and identity number and has confirmed the
app licant & criminal rec ord status in writing as a result of such screen ing.

A person who has immigrated to South Africa during the 10 year period
immed iately preced ing his or her app lication for registration as a security
service provider or who has been resident outs ide South Africa for an
uninterrupted period of at least 1 year during the 10 year period immed iately
preced ing his or her ap plica tion for registration, must submit an original police
or other official clearance cer tificate on his or her criminal record status from
every country ou tside South Africa where he or she has been resident within
the relevant pe riod.

(a) No amount paid to the Authority by an app licant in terms of sub-
regulat ion (2)(@)(i), (2)(a)(i), (3)(a)(i) or regulation 5(2) of these
regu lations, isrefundab le if the app lication for registration is withdrawn
by the app licant orif the app licat ion isnot appro ved by the Authority.

(b) An amo unt paid to the Autho rity as contemplated in sub-regu lation
(3)(a)(ii) doesnot affect the liab ility of the security business in question
in respect of payment of the balance of the full appl icable amount
due in terms of the formula contained in regulation 9(3) as
contemplated in sub-regulation (3)(a)(ii), or the balance of the full
app licab le levies due in terms of the Levies Act, as the case may be.

A dec ision of the Auth ority contemp lated in section 23(6) of the Act to register
any ap plicantas a security service provider may only be taken with due regard
to the app licab le policies and procedures appro ved for this purpose by the
Counc il and must be conta ined in a documents igned by the director and in
which the decison to register the ap plicant must be recorded as well as the
full reasons on which the dec ision isbased.

Training requirements for registration as a security service provider

3.

@)

)

The requ irements regard ing training, instruction and qualification in terms of
this regu lation apply in regard to the registration of an ap plicantas a security
service provider as cont emplated in section 23(1)(c) of the Act and do not
substitute or qual ify the provisons of any law or code of conduct rega rding
the training, instruction or qua lification required bef ore a security service
provider isallowed to render a pa rticu lar security service.

Subject to this regu lation, every natural person appl ying for registration as a
security service provider m ust have successfully com pleted, at a training
estab lishment accred ited in terms of law, at least the training course
described and recognized as 0 Gad e irE terms of the law and policy
app lied by the Board acting in terms of the provisons of the repea led
legislation and the regulations made in terms thereof, or in terms of a
prevailing subsequent policy app lied by the Authorit y, asthe case may be.
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3) Subject to this regu lation, every person contem plated in section 21(1)(a) (ii),
(i), (iv), (v), (vi) or (vii) of the Act, ora person who intendsto render a security
service contemp lated in paragraph (I) of the de finition of security service in
section 1(1) of the Act, who app lies for registration as a security service
provider, must have successfully completed, at a training estab lishment
accred ited in terms of law, at least the training course described and
recognized as 0 Gr a B én terms of the law and policy ap plied by the Board
act ing in terms of the provisons of the repea led legislation and the regu lations
made in terms thereof, or in terms of a prevailing subseque nt policy ap plied
by the Autho rity, as the case may be.

4) Where an appl icant for registration as a security service providerindicates on
the app lication form con temp lated in regulation 2(2) of these regulat ions that
after registration the app lica ntintends to render a secur ity service -

(a) in respect of which there is at the date of application a spec ific
requirement regard ing training, instruction or qualifica tion in terms of
the law and policy app lied by the Board acting in terms of the
provisons of the repealed legidation and the regula tions made in
terms thereof, or in terms of a prevailing subsequent policy app lied by
the Authority, as the case may be, the applicant m ust submit an
original certificate or other proof, accep table to the Authority,
indica ting that the app licant meets such requ irement; or

(b) in respect of which there is not at the date of application a spec ific
requireme nt regarding training, instruction or qua lification as
contempla ted in paragraph (a) or any other legal provison, and in
respect of which comp liance with  the training requiremen ts
contempla ted in sub-regulations (2) or (3) would, in the opinion of the
Authority, not be appropriate or necessary for registration, the
app licant may be registered as a security service provider if the
app licant demonstrates to the satisfaction of the Authority that the
app licant willbe able to render such a security service on the basis of
any relevant training, instruction, qu alifica tion or expe rience.

(5) The Authority may, for the purposes of section 23(1)(c) of the Act, upon good
cause shown by an app licant to the satisfaction of the Authority and after
payment of the amount as may be determ ined by the Authority for such
purpos e, recognize any relevant and adequate tr aining, instructio n,
qual ificat ion or experience of an ap plicant as equal to or higher than that
con templated in thisregulat ion and issue a document to the app licant to this
effect for the purposes of these regu lations.

(6) The Auth ority performs its functions in terms of this regulation after such
consu ltation with the South African Qua lifications Authority, the Policing,
Security, Legal and Correc tional Services Sector Education and Training
Autho rity, or with any other statutory body, as the Authority may deem
nece ssary.

Cleara nce certificate: ex-member of any offic ial military, security, police or intelligence force
or service

4. (1) In thisregulat ion, unlessthe context indicates otherwise -

46



(4)

(5)

(6)

7

oformer employeré means any official military, security, police or intelligence
force or service, whether in South Africa or elsewhere, or its successor in law,
of which an appl icant contemplated in section 23(1)(f) of the Act isa former
member.

The clearance certificate contemplated in section 23(1)(f) of the Act must be
comp leted in the form contained in the Schedu le to these regu lations.

An app licant contemplated in section 23(1)(f) of the Act must, subject to this
regu lation, submit such clearance certificate from all his or her former
emplo yers.

Where an applicant submits a certi ficate wh ich do es not in the opinion of the
director mate rially satisfy the requirements of sub-regulation (2), or if the
director is of the opinion that further enquiry or investiga tion is nece ssary, the
director may postpone consideration of the application for registration
pend ing rec tifica tion of the certificate to the satisfac tion of the director, or
finalisation of such enqu iry or investigation asmay be neces sary.

Where an applic a nt forsmer emplo yer no longer exists or where it is
dem onstrated by the app lica nt to the satisfaction of the Authority that it isnot
possible or reasona bly practical to submit a clea rance ce rtificate con taining
all the required par ticu lars, the Authority may &

(a) hold over the app lica tion for registration pend ing further investigation
and co nside ration of the bac kground of the appl ican t; or

(b) if it isreasonable to do so in the circumstances, and after comply ing
with the provisons of regulation 2(8) of these regulations and
obta ining the c onsent of the Council, register the app licant as a
security service provider if it considers the ap plicant a fit and proper
person to render a secur ity service.

The particulars in a clearance ce rtificate must be taken into account to
determ ine whether the app licant is a fit and proper person as contemplat ed
in section 23(1) of the Act.

A former emplo yer must, at the request of an app licant contem plated in
section 23(1)(f) of the Act, furnish the app licant with a properly comp leted
clearance certifica te within a period of 30 days after receipt of the request or
within such other period as may be reasona ble in the circumstances.

Infrastructure and capacity necessary to render a security service

5.

(1)

Every security business apply ing for registration as a security service provider
must, for the purp osesof comp liance with the provisions of section 23(2)(b) of
the Act &

(@) furnish factual ly substantiated information in writing to the Authority on
the nature and scope, including the geogra phical area, of the
app licant &sintended and likely activi ties in rende ring a secur ity service
for at least a period of 1 year after commencing with its business
activit ies; and
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demonstrate, through a declarat ion with such substantiation as may
be necessary, to the satisfaction of the Authority that the app licant
will meet the follow ing minimum requirements at the commencement
of itsbu siness activit ies in the rende ring of a security service, and islikely
to continue to meet these requirements for at least 1 year after such
commencem ent -

(i)

(ii)

(i)

(iv)

(V)

(vi)

(vii)

(viii)

the applicant has at its disposal an administrative office,
consisting of at least one room dedicated f or this purpose,
which must be an immo vable structure, situated at a place
that isreasonably access ible to the inspectors of the Autho rity,
the clients of the security business and the security officers that
are used by it to render a security service, and at which
reasonable office hours are maintained;

the applicant & administrative office conta ins all the
equ ipment which is reasonably necessary for the effec tive
man agem ent and administration of the affairs of the security
business, on the basisof the information fu rnished in terms of the
provisons of sub-regulation (1)(a), in acc ordance with the
provisons of the Act, and, without limiting the genera lity of
the aforesa id requirement, is serviced by landline telephone
comm unicat ion wh ich includes a reliable fac ility to receive
and transmit facsimiles, and the office contains a hard copy
or electronic filing system for the orderly keep ing of all rec ords
and documents contemplated in regulation 10 of these
regu lations;

the app licantds administrative office and internal systems
meet any reasonable requirement that the Auth ority
determ inesin terms of the Act;

the appl icant has at its disposal as many adm inistrative offices
satisfying the requirements of this regulation, as well as such
other premises and physical fac ilittes as may be reasona bly
necessary, in view of the nature, extent and geogra phical
locat ion of the app licant Gsactivi ties;

the affairs of the app licant are managed and controlled by
appropr iate ly exper ienced, trained or skilled persons;

the applicant has at its disposal a sufficient number of
registered and app ropriately tra ined and skilled security officers
for the rendering of a security service for which it has
contracted or islikely to contract;

the security officers used by the app licant in the render ing of
a secur ity service are properly controlled and supervised,

the app licant has at its disposal a sufficient number of
adequately  skilled ad ministrative staff mem bers for the
purpose of the adm inistration of the affairs of the appl icant in
acc ordance with the provisons of the Act and any other
app licab le law;
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(2)

3)

(ix) the appl icant has at its disposal the financ ial mea nsto ensure
payment of the lawful wages to all the security officers and
adm inistrative staff used by it in co nnection with the rende ring
of a security service, as well as to ensure compl iance with all
its other statutory financ ial obl iga tions;

(x) the app licant has all the necessary equipment, including
vehicles and proper ly trained working animals, if app licab le in
the circumstanc es, as well as the uniforms, clothing and
equ ipme nt that must be isswed to its secu rity officersin view of
the nature of theirfunc tions, at itsdisposalto enab le it to render
a proper security service for which it has contrac ted or is likely
to contract; and

(xi) the app licant isin lawful po ssesdon of the firearms and other
weapons that are necessary to render the security service in
respect of which it has contrac ted.

If the Autho rity deems it necessary to conduct an inspection or any further
inspec tion to estab lish whether an app licant meets any of the requirements
contemplated in sub-regulation (1), the app licant must pay the amount
determ ined by the Authority for this purp ose before an inspection will be
undertak en.

If at any time after its registration as a security service provider, a security
business fails or refuses at the written request of the direct or to demonstrate to
the sat isfaction of the d irect or &

(a) that it still has at its disposal the infrastructure and capac ity on the
basisof which it was so registered; or

(b) that its current infrastructure and capac ity as measured in terms of the
criteria contemp lated in sub-regulation (1)(b), are reasona bly
sufficient for the purpo ses of the current natu re and scope of its
activit ies as a security service provider,

the Authority may withdraw its registration there of as a security service
prov ider if the defects are not rect ified within such a reasona ble period as the
director may deter mine for this purpose in a notice served on the security
business.

Register of security service providers and related issues

6.

(1)

The register of security service providers, which iskept by the Authority in terms
of section 24 of the Act, containsthe follow ing particulars:

(@) the registration number on the registration certificate issued by the
Authority in terms of section 25 of the Act or the number
contemplated in regulation 14(3)(a)(i) of these regu lations;

(b) the date on the registration certificate referred to in paragraph (a);
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(2)

(c) the residential and business or employment address (street add ress
and postal address) and telep hone co ntact par ticu lars of the security
service provider;

(d) the full first nam es, surname, identity numbe r, date of birth and
citizenship of the security service provider if such provider is a natural
person;

(e) pa rticula rs of the security service or services rende red by the security

service provider as well as the category of security service provide rs
into which the providerisclassfied by the Author ity;

® the name of the security business, every name under which the
security business is trad ing, the branches of the security business, the
name of every person referred to in section 21(1)(a) of the Act, as w ell
as the particulars contemp lated in regulation 2(3)(e) of these
regu lations;

(9) the name of the emp loyer of a security service provider who is a
security officer;

(h) par ticu lars of every conviction of improper conduct in terms of the
Act and the repealed legislation, every con viction of an offence
specified in the schedule to the Act and in the schedule to the
repea led legidation, every conviction of an offence in terms of
section 38 of the Act and every con viction of an offence in terms of
section 35 of the repea led legidation;

0] pa rticula rs of firearm licences and permits issued to a security service
prov ider;
0] the particularscontained in the register contem plated in section 13 of

the repea led legislation; and

(k) any other particulars deemed nec essary by the Authority to be
included in the register.

An address of a security service provider conta ined in the register
contemplated in sub-regulation (1) may be used by the Authority for the
purposes of serving any document or no tice in terms of the Act.

Change of name and status of security service provider

7.

(1)

)

An ap plication to change the name of a registered security business as
contained in the register contempla ted in regulation 6 of these regu lations,
includ ing the name under which such business is trad ing, must be submitted
to the director on the form appr oved for this purpose by the Authority and
must be accomp anied by the doc umentat ion requ ired in terms of the fo rm as
well as the am ount determ ined by the Auth ority for this purp ose.

Notifica tion of a change in the name of a natural person registered as a
security service provider must be submitted to the director, within a period of
7 days of the change occur ring, on the form appr oved for this purpose by the
Author ity, ac compan ied by the documentat ion as required in terms of the
form as well as the amo unt determ ined by the Au thority for thispurp ose.
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4

()

A security business which changesits name and trades under or uses such a
changed name or trades under any name not contained in the register
con templated in regulation 6 of these regulations, without having received
the app roval of the Authority as contempla ted in sub-regulation (1), or a
security service provider who, without sufficient cause, fails to submit the
notification form as required in terms of sub-regulation (2), is guilty of an
offence and on conviction liable to a fine or to imprisonment for a period not
exceed ing 6 months.

(a) An app lication to change the legal status or the nature of a security
business registered as a security service provider must be submitted to
the director on the form appro ved for this purp ose by the Authority
and must be accomp anied by the doc umentat ion required in terms
of the said form, as well as the amount determ ined by the Authority
for this purp ose.

(b) An ap plication contem plated in paragraph (a) is considered in terms
of the policy and procedure appr oved by the Authority for this
purpose and may be granted on such conditions as determ ined by
the Auth ority.

(a) A registered security service p rovider who wishes to occupy a position
contempla ted in section 21(1)(a)(ii), (iii), (iv), (v), (vi) or (vii) of the Act
in regard to a particular security business must subm it an appl icat ion
to the director on the form appr oved f or this purpo se by the Auth ority
and the application must be accompan ied by the doc umentat ion
required in terms of the form, as well as the amount determ ined by
the Aut hority for this purpo se.

(b) A registered secur ity service provider who assumes a po sition
contempla ted in section 21(1)(a)(ii), (iii), (iv), (v), (vi) or (vii) of the Act
in regard to a particular secur ity business without obtaining the
app roval of the Authority as contemplated in paragraph (a), is guilty
of an offen ce and on conviction liable to a fine or to imprisonment for
a period not exceed ing 12 mon ths.

Change with regard to information submitted to the Authority

8.

1)

)

A security service provider &

(@) must inform the Authority within 10 days of any change in regard to
any information subm itted in writing to the Authority in terms of a
provison of or an application in terms of the Act, or information
previously subm itted to the Board in writing in terms of a provison of or
an appl ication in terms of the repealed legislation; and

(b) must, in the case of a security business, annually during November
submit a return to the Auth ority with the information requ ired on the
form appro ved by the Authority for this purp ose.

The obligat ions referred to in sub-regu lation (1) must be discharged through a
notice from the security service provider which is sent by registered post,
facsimile transmisson, electronic mail, or through a notice which is hand-
delivered to an employee of the Authority aga inst a rece ipt issued by the
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Author ity, or by using some other met hod app roved by the Authority in writing
for this purp ose.

Every person refe rred to in section 21(1)(a)(ii), (iii), (iv), (v), (vi) or (vii) of the Act
must take all reasonably practicable steps within his or her powers, cap acity
or funct ions to ensure that the security business in question comp lies with all
the obligat ionsco ntained in thisregu lation.

Any security service provider who contravenes or fails to comply with sub-
regulat ion (1), or any person contemplated in sub-regulation (3) who
contra venes or failsto comply with sub-regu lation (3), is guilty of an offence
and on conviction liable to a fine or to imprisonment for a period not
exceed ing 6 months.

Certificates of regi stration, ide ntification and appointment

9.

(1)

(2)

©)

(4)

®)

The certificate of registration co ntemplated in section 25 of the Act conta ins
the name and registration number of the security service provider, such
further information as the Auth ority may determine and the seal of the office
of the directo r.

The ce rtifica te of ide ntifica tion contemp lated in section 25 of the Act isin the
form of a credit card, includes a photo graph of the security service provider,
containsthe name and registration num ber of the security service provider and
such further information as the Auth ority may deter mine.

The cer tifica te of ap pointment of an inspec tor of the Author ity contemplated
in section 31(3) of the Act, must comply with every app licab le requ irement
prescribed in terms of section 334(3)(b) of the Criminal Procedure Act, 1977
(Act No. 51 of 1977), must co ntain the stateme nt that the inspect oris a peace
officer for the national territory of the Repub lic for the purpose of exerc ising
the powers contemp lated in sections40, 41, 44, 45, 46, 47,

48, 49 and 56 of the Criminal Procedu re Act, and must conta in the name and
add ress of the Authority, a photograph of the inspec tor, the name of the
inspect or and such furth er particu lars as determ ined by the Au thority.

The Authority may, on app lication of a security service provider and after
payment of the amount determ ined by the Auth ority for this purp ose, issue a
new ce rtifica te of registration or a new ce rtificate of iden tificat ion to the
security service provider if the Auth ority is satisfied that the original cer tifica te
has been mate rially damaged, has been destroyed, has be en lost, when the
circumstan ces contemplated in regulat ion 7 of these regu lations are present,
when registration isrenewed as co ntemp lated in section 22 of the Act, orwhen
there issome other sound reason forisaiing a new certifica te.

A security service provider must always carry his or her certificate of
iden tifica tion when he or she is rendering a security service or wea ring the
uniform of a security business in public and must immed iately p roduce the
ce rtifica te when requ ested to do so by a member of the Service, an inspector
of the Autho rity, a client to whom the security service provider is rendering a
security service, a person authorized by such client in writing, or by any other
person with a legitimate interest to ascerta in the registration status and
iden tity of the secur ity service provider.
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A security service provider who &

(a) without sufficient cause fails or refuses to comply with a request
contemplated in sub-regu lation (5);

(b) changes, faldsfies information on, deface s, destroys or fails to take
reasonab le steps to safeguard his or her certificate of registration or
certificate of iden tification; or

(c) without a legal ground justifying such conduc t, withholds, retains or is
in possesson of the certificate of registration or cerificate of
ident ificat ion of ano ther security service prov ider,

isguilty of an offence and on conviction liab le to a fine or to imprisonment for
a period not exceed ing 6 months.

Keepi ng of records and docume nts

10.

1)

)

©)

4

Every security business must, subject to this regul ation, keep all the records
and documents concerning the manag ement, adm inistration and other
matters relating to the render ing of security service by it.

Every security business must, subject to this regulation, keep the originals of all
records and d ocuments contemp lated in this regula tion in a secure and
orderly manner, availab le for inspec tion by the Authority 8

(a) at the admin istrative office contemplated in regulat ion 5(1) of these
regula tions, or if it has more than one administrative office, at the
relevant office servicing the region or the activi ties to which the
reco rd or docum entation relates, or at the office or place approved
for thispurpose by the direc torin writing on app lication by the secu rity
businessconcerned; and

(b) for a period of at least 4 years from the date of their com ing into
existence, unlessanother legal provison provides for a longer period
or the director in writing directs that they be kept for such longer
period as the director may determ ine.

The records and docum entsto which t hisregu lation relates must be updat ed,
to the extent that their nature requires or permitsit, by the security bus iness in
guestion when any relevant chan ge occurs, as soon as it is reasonably
pract icab le to do so, but in any event not later than 7 daysafter the change

in question.

(a) Unless othe rwise direct ed in terms of sub-regulation (5), or unless the
nature of the record or docum ent or some other app licab le legal
provison dictates otherwise, all records and docu ments falling under
this regu lation may be kept and mainta ined in an electron ic format
through the use of an appr opriate computer program.

(b) A security business which keeps any records or documents in
electr onic format must ensure that an accurate and correctly dated
and marked electronic bac k-up copy of all such records and
docum ents is separately created and stored at least every day on
which it rende rs a security service and on which a change to the
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(6)

(7)

information on the record or document has occurred, or a new
record, document orinformation isadded.

(c) The electron ic back -up co py contemp lated in paragraph (b) must be
kept safely and availab le for inspect ion by the Authority.

The director may at any time issue a directi ve to a security business, or to all or
any cate gory or classof secu rity businesses, rega rding any of the following &

@) the office or other premises where any or all records or documen ts
contemplated in thisregulat ion must be kept;

(b) the period for which any such record or document must be kept,
which period may be longer than that provided for in sub-regu lation
(2)(b); or

(c) the keeping of any particular records or documents or any other

aspect regard ing the keep ing of rec ords or docume nts.

Every person refe rred to in section 21(1)(a)(ii), (iii), (iv), (v), (vi) or (vii) of the Act
must take all reasonably practicable steps within his or her powers, cap acity
or funct ions to ensure that the security business in question comp lies with all
the obligat ionsin terms of thisregu lation.

The records and documen ts that must be kept as contemp lated in this
regula tion, include -

(a) a list or register with the full first names and surname, ident ity numbe r,
registration number and residen tial addressof every security officera nd
other person employed by the secu rity business, as well as a list with
the full first nam es, sumam e, ide ntity number, registration number and
resident ial add ress of every person who is an official of the secur ity
business but who isnot in itsempl oy;

(b) a list or register with the full first names and surname, ident ity numbe r,
registration number and residen tial address of every security officer
made availab le or whose services are made available by the security
businessto another security businessor to any person;

(c) a register conta ining full informat ion on the wages and remun eration
paid to all security officers and other empl oyees of the security
business, as well as all deduct ions from such wa ges, mate rially in the
form co ntained in BCEA 2 of the Basic Conditions of Employm ent Act,
1997 (Act No. 75 of 1997);

(d) true copies of all payslips in respect of security officers and other
emplo yees of the security business, materially in the form contained in
BCEA 4 of the Basic Conditions of Employme nt Act, 1997 (Act No. 75
of 1997);

(e) an attendance register in respect of all security officers and other
emplo yees of the security business, materially in the form contained in
BCEA 3 of the Basic Conditions of Employme nt Act, 1997 (Act No. 75
of 1997);
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(9)

(h)

a posting sheet containing the following particularsin respect of every
day or part of a day during which the security business rende rs a
secu rity service:

0] the full first names and surname, and the level of accred ited
security training of every security officer utilised in connect ion
with the rendering of a security service in respect of that day
or part thereof;

(i) the reg istration number of every such security officer;

(iii) the name of every client to whom a security service was
rendered a nd the addr essand place or plac es where such
service was rendered;

(iv) the nature of the security service rendered,;
(v) the durat ion of the secur ity service in hours;

(vi) whe ther a security officer was provided with a firearm or other
weapon, and if so, the type of firearm or weapon, its proper
ident ificat ion number if any, as well as information on the legal
authority in terms of which the firearm was provided and
po ssesed; and

(vii) par ticu lars of amm unition provided to a security officer;

personnel files on each security officer, employee or official
contemplated in paragraphs (a)and (b), conta ining at least 0

@ every written contract concluded with such person, as wellas
a description of the duties or func tions of such person;

(i) written par ticulars of employment as contem plated in section
13 of Sectoral Determ ination 6: Private Security Sector, South
Africa, as published in Government N otice No. R 1250,
Governm ent Gazet te No. 22873 dated 30 Novemb er 2001,

(iii) a record of all disciplinary steps, including suspension from
duty, taken aga inst such person by the security business;

(iv) a true copy of official docum entation indicat ing the level of
acc red ited secu rity training and other relevant training of
such person; and

(v) a record with information on the transfer from one branch or
divison to anothe r, the promot ion and termination of service
of such person;

written contracts entered into with clients of the security business for
the purposes of rendering a security service, as well as a list with the
nam es, con tact addresses and telep hone numb ers of all the clients
with whom the security business has concluded ¢ ontracts, whether
orally orin writing, for the rende ring of a security service, a desc ription
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(8)

of the nature of the service contracted f or, the con tractual ta riff in
respect of the render ing of the service, aswell asthe place or places
where the service isto be rendered;

0] a register concern ing security officers contemplated in paragr aph (b),
indica ting the name and street add ress of every security business or
other person to whom such security officers or their services have
been made availab le, the dates on which thisoccurred, the financ ial
considera tion pa yable in thisregard and the personsresponsible to pay
any remunerat ion, reward or fee to the security officers in this regard;

0] legal authorisation in the form prescribed by law in respect of the
possesdon and use of firearms and other wea pons by the secu rity
businessand its security office rs;

(k) docum entation indicating full particulars of all deduct ions and
payments which are made to the Authority in terms of the provisions
contemplated in section 44(7) of the Act, orin terms of the Levies
Act, asthe case may be; and

0] all other records or documents which the security business must keep
in terms of the Act or any other law app licab le to a security business.

Any security business which contravenes or failsto com ply with sub-reg ulation
2)(b), (3), (4)(b) or (4)(c) or fails or refuses to comply with a directive
contemplated in sub-regulation (5), or any person contem plated in sub-
regu lation (6) who contravenes or fails to comply with sub-regulat ion (6), is
guilty of an offence and on conviction liab le to a fine or to imp risonment for a
period not exceed ing 24 months.

Appli cation for suspension or withdrawal of registration

11.

@)

(2)

3

Any security service provider may, by submisson of the duly completed a nd
signed form appr oved f or this purp ose by the Authority and aga inst payment

of such an amount ashasbeen determined by the Auth ority for this purpose,

apply to the Authority for suspension or withdraw al of his or her registration as
a security service provider.

If the Authority is satisfied that there isa sound reason for such a step and that
there would not be unrea sonable prejudice to any person which can be
avoided by the refusal of the application for suspension or withdrawal of
registration, the Authority may direct that the registration of the security
service provider in question be suspended or withdrawn from any date and
on such conditions as the Authority may determine, includ ing the payment of
any outstanding am ounts owed to the Authority, or the conclusion of any
enqu iry or other legal process.

In the case of the suspension of the registration of a secur ity service prov ider in
terms of this regulation, no annual amounts in terms of the provisions
contemplated in section 44(7) of the Act, or in terms of the Levies Act, are
payable to the Author ity by the security service prov ider in respect of the per iod
of suspension.
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A security service provider whose registration has been suspended as
contempla ted in terms of this regula tion may, by submisdon of the duly
completed and signed form appr oved for this purp ose by the Auth ority and
aga inst payment of such an amo unt as has been determ ined by the Authority
for this purpose, apply to the Authority to uplift the suspension, and the
Authority may grant the app lication on such con ditions as the Authority may
determ ine.

Specifying of registration numbers and other information on do cuments

12.

@)

(2)

©)

No security business registered as a security service provider may, after the
expiration of a period of 60 days after the promul gation of these regula tions,
send, deliver, issue, publish or ca use to be sent, delivered, issued or published,
any document or advertisement, including a document in electronic format,
relating to or connected with its postion or activi ties as a security service
prov ider, unless the following has been effected in a clearly legible manner
on the front or the firstpage there of, as the case may be &

(a) the name under which the security business is registered as a security
service provider by the Authority, as well as the name under which it
trades, as reflected in the register contemp lated in regu lation 6 of these
regu lations;

(b) the express ion ORegistered as a security service provider by the Private
Security Industry Regulatory Authority, registration n u mb e r, @ldere
the registration number is the number contemp lated in regulation
6(1)(a) of these regu lations; and

(c) the street address and postal addressof an ad ministrative office of
the security business, a telep hone contact and facsimile number of
the secur ity businessat that office, as well as the name and telep hone
contact number of an official of the security business performing
executive or management funct ions in respect of the security
business.

Every person referred to in section 21(1)(a)(ii), (iii), (iv), (v), (vi) or (vii) of the
Act must take all reasonably pract icab le steps within his or her powers,
capac ity or funct ions to ensure that the security business comp lies with all the
obliga tions in terms of sub-regula tion (1).

Any security business which contravenes or failsto com ply with sub-reg ulation
(1), or any person contempla ted in sub-reg ulation (2) who c ontravenes or fails
to comply with sub-regulat ion (2), is guilty of an offence and on co nviction
liable to a fine or to imprisonment for a period not exceed ing 6 months.

Uniforms, insignia, badges and firearms

13.

)

Every security business must, subject to this regula tion, provide every security
officer in itsempl oy with sufficient, distinctive articles of clothing constituting a
standa rd uniform of that security business if the security officer is required to
render a security service as contemplated in parag raphs (a), (c) or (d) of the
de finition of security service contained in section 1(1) of the Act, unless the
security officer only renders a service consisting of the protection or
safeguard ing of a spec ific natural pe rson.
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(6)

(7)

Every security officer contemplated in sub-regulat ion (1) must wear the
uniform provided to him or her when rende ring such a security service.

The uniform contemplated in sub-regu lation (1)

@) must be suitable for use by the security officer in view of the nature of
the security service rendered, the circumstances under which the
security service isrender ed and any other relevant circumstance; and

(b) must have at least 2 badges, prom inently attached to the uniform,
with the name of the security business emplo ying the security officer
clearly legible on them, as wellas a badg e, attached to the front top
part of the uniform, with the name and registration number of the
security officer clearly legible on it.

The director may, if there isa sound reason for such a step, direct a security
business in writing to change any aspect rega rding the uniform issued to its
security officers to the extent and within such a reasonab le time as may be
indicated by the d irect or.

A security business which rende rsa security service requiring the po ssession or
use of a firearm, must lawfully provide a suitable firearm for that purpose and
may not require or permit a security officer emp loyed by the security business
to ob tain or provide a firearm for that purpose.

A security officer may, for the purp ose of rendering a security service in the
cou rse of hisor her employment, only possesa firearm lawfully provided by his
or her emplo yer.

Any security service provider who &

(@) contravenes or failsto co mply with sub-regulation (1), (2) or (3), or fails
or refuses to comply with a directive contem plated in sub-regulat ion
(4);

(b) without leg al justifica tion wears a uniform, badge or insignia identical

to, or so closely resembling a uniform, badge or insignia of the South
African Police Service, the South African National Defence Fo rce, the
Depa rtment of Correctional Services or of any other law enforceme nt
agency or service estab lished in terms of law, asto be calcul ated to
decei ve;

(c) without legal justification provides another person with a uniform,
badge orinsgnia contemp lated in paragraph (b);

(d) requires or permits a security officer emplo yed or made available to
that security service provider, to obtain or provide a firearm for the
purp ose of rendering a security service in the course of his or her
emplo yment;

(e) requires a security officer employed or made available by that

security service provider, or an ap plicant for a post as a security
officer, to have a firearm licence; or
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® is a security officer and who, for the purpose of rendering a security
service in the course of his or her employment, is in possesson of a
firearm not lawfully provided by hisor her emp loyer,

isguilty of an offence a nd on conviction liab le to a fine or to imp risonment for
a period not exceed ing 24 mon ths.

This regu lation comes into operat ion 120 days after promulga tion of these
regu lations.

Transitional and general provisions

14.

(1)

)

©)

In thisregulat ion, unlessthe context indicates otherwise &

0 eisting security office ré mea nsa person lawfully registered by the Board as
a security officer in terms of the repealed legidation and the registration of
whom or which was valid on the day immed iate ly preced ing the day when
the Act came into operat ion.

Every existing security officer is, subject to thisregulation and the provisions of
any other app licab le law, deemed to have been registered as a security
service provider in terms of section 21 of the Act and is subject to all the
provisons of the Act.

(@) An existing security officer who isdeemed to have been registered as
a security service provider -

® must, for the purposes of the Act, use the registration number
allotted to it by the Board until such time as the Author ity
changesthisnumbe r;

(ii) must, in the case of a security business, subject to the
provisons of any other law, keep all records and
docum entation of wha tever nature relating to the render ing
of a security service by such security business, which are not
older than 4 years, secure ly and orderly as contemp late d in
regula tion 10(1) and (2) of these regul ations;

(iii) may, in the case of a security business, until expiration of the
period befo re the requirements regard ing infrastructure and
capac ity to render a security service come into opera tion in
respect of the existing security officer as contem plated in sub-
regulation (5), keep all records and documen ts as
contemplated in regulation 10 of these regu lations at any
office or offices where they might have been kept if regu lation
10(2)(a) of these regu lations had not been mad e; and

(iv) must, in the case of a security business which isa comp any,
furnish the Auth ority within the period determ ined by the
direct or for this purp ose with a list co ntemp lated in regulation
2(3)(e) of these regu lations.

(b) Any security business, or official or empl oyee of the security business,
who contravenes or fails to comply with paragraph (a)(i) or (iv) is
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@

guilty of an offence and on conviction liable to a fine or to
imp risonme nt for a period not exceed ing 12 months.

An existing secur ity officer who is a person contemp lated in section 23(5) of
the Act will not be deemed to have been registered as a security service
provider in terms of the Act.

Every existing security officer deemed to have been registered as a security
service provider and falling within the definition of a security businessin terms
of the Act, must, within a period of 120 da ysfrom the date of promulgat ion of
these regu lations, or within such longer period as the director may allow on
the basis of a substantiated written application by such security business
within a period of 60 days from the date of promulga tion of these regula tions,
comply with the requireme nts regarding infrastructure and capacity
nece ssary to render a secu rity service as cont emplated in regulat ion 5 of
these regu lations.

(a) Every existing security officer who occup ies a position referred to in
section 21(1)(a) (ii), (i), (iv), (v), (vi) or (vii) of the Act must, subject to
regulat ion 3 of these regulat ions, within a period of 120 days from the
date of promulgation of these regula tions, or within such longer period
as the director may allow on the bas is of a substantiated written
app lication by an existing security officer within a period of 60 days
from the date of promulgation of these regulations, comply with the
training requirement contem plated in regulation 3(3) of these
regulat ions, or vacate the aforesa id position.

(b) A person who contravenes or fails to com ply with the provisons of
paragraph (a), is guilty of an offence and on conviction liable to a
fine or to imprisonment for a period not exceed ing 6 months.

(@) Every app licant for registration as a security officer in terms of the
repea led legislation whose app lication islodged, orispending, on the
day immediate ly before the day when the Act comes into operation,
must, subject to this sub-regulation, submit a duly comp leted and
appl icable application form as con temp lated in regulat ion 2 of these
regu lations to the Authority to enable the Authority to consider the
app lica tion in terms of the Act.

(b) An app licant contem plated in paragraph (a) must submit the duly
comp leted app lication form to the Auth ority within 60 days after the
date of promulgation of these regula tions, or within such longer period
as the Author ity may allow for a sound reason.

(c) The app licati on for registration by an app licant who does not submit
the app lication form as provided for in this sub-regulat ion within the
period allowed for this or who withdraws the ap plication, lapses, and
the Authority will not have to refund any amount paid by the
app licant in respect of the app lication or to take such amount into
acc ount when the app licant lodges a new ap plicat ion.

An app licant for registration pursuant to a notice issued in terms of section
44(6) of the Act who wishesto render a relevant security service from the date
determ ined in the notice, must subm it the app licati on to the Authority at least
2 months bef ore the re levant date determ ined in the n otice.
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Authoritat ive text

A person using his or her own employees to protect or safegua rd
merely his or her own prope rty or interests, or persons or property on
his or her premises or under his or her con trol, must, after such
emplo yees have become subject to the provisions of the Act in terms
of a notice contem plated in section 44(6)(a) of the Act -

0] only use employees registered as security service providers in
terms of section 21 of the Act to perform these func tions;

(ii) bef ore implementat ion of the Levies Act, compl y, with the
nece ssary changes, with the provisons regarding the
ded uction and paying over of the prescribed amounts in
respect of registered secu rity service providersin its employ as
provided for in regulation 9(4), published in Governm ent
Gazette No. 22770 dated 1 November 2001, prescribed in
terms of section 18 of the repealed leg islation, and, after
imp lementation of the Levies Act, comply, with the necessary
changes, with the provisons regarding the deduct ion and
paying over of levies in respect of registered security service
prov iders in its employ, as determ ined in terms of the Levies Act;

(iii) comply, with the necessary changes, with the provisons
contained in regu lation 10(2), (3), (4), (5), (7)(a), (7)(b), (7)(c),
(7)(d), (7)(e), (7)(9), (7)), (7)(j) and (7)(k) of these regulat ions;
and

(iv) comply, with the necessary changes, with the provisons
contained in regulation 8 and regulation 13 of these
regu lations.

A person contemp lated in paragra ph (a) who co ntravenes or fails to
comp ly with a provison app licab le to him or her as contemplated in
paragraph (a), is guilty of an offence and on conviction liab le to the
pena lty which may be imposed on a security service provider
convicted of such an offence in terms of the appl icab le regulat ions
contemplated in paragraph (a).

15. The provisons of the English text of these regulat ions will prevail in the case of a
difference between the Englishtext and the text in any other offic ial langu age.
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Repeal of regulat ions

16. The following regula tions are hereby repea led as spec ified be low:

Regulations Extent of repeal

The regulations contained in Government Notice No. R [ The who le with the excep tion of
797 pub lished in Government Gazette No. 12413 dated 2 | regulations1, 7, 9(1), 9(3) and
April 1990, as amend ed. 9(4).

The regulations contained in Board Notice 46 of 1993 | Thewhole.
pub lished in Governm ent Gazette No 14767 dated 7 May
1993.

The regulati ons con tained in Board Notice 87 of 1994, [ Thewhole.
pub lished in Governm ent Gaz ette No. 15951 dated 9
September 1994,

Short title and comm encement

17. These regu lations are called the Private Security Industry Regulat ions, 2002, and come
into opera tion on the date when the Act comes into operat ion.
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SCHEDULE
CLEARANCECERTHCATEIN TERMS OF SECTION 23(1)(f) OF THE PRVATESECURITY INDUSTRY
REGULATIONACT, 2001
1. Particulars of applica nt dosmer empl oyer

Name of force or service

Street addre ss of head office (incl uding city, province and country)

Telephone number Facsimile number

E-mail address

Postal address

Name, addressand telephone number of contact person

2. Particulars of former emp loyee

Full first names and surname of empl oyee
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Ide ntity number
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Passport number

Last known address

Former emp lo y e efdice, service or personnel number

Date of co mmenceme ntof
employment

Date of termination of employment

Rank at termination of service

Capac ities in which emp loyed

Reason for termination of employment

Reasonable particu lars of any misco nduct by former emplo yee (findings of guilty on charges
of misco nduct, penalties impose d, dates and other relev ant particulars)
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If there were disciplinary proc eedings pendi ng ag ainst the former emplo yee at the date of
terminat ion of service, factual information on the merits of the charges and whether any
termination of service occurred in order to avoid disciplinary proce edings, is required

3. Declar ation

I, the undersigne d, decla re that the information provided on this form is true and correct and
that | have the necessary autho rity to provide the information.

Signature Date

Name

Position in force or service

Telephone number

4. Consent by former emp loyee to former emplo yer to furnish perso nal information
relating to em ployment record and matters related thereto.

I, the undersigned, hereby give consent to my former employer contemp lated in this form to

provide the information relating to my employm ent record and related issues provided for in
this form, to the Private Security Indu stry Regulatory Autho rity.

Signature of former empl oyee

Name

Date
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Regulations relating to Appeals and
Applications
For Exemptions, 2003

No. 1253 >
Septem ber 2003

REGULATIOISMADE UNDERTHE PRIVATESECURITYINDUSTRYREGULATIONACT, 2001
(ACT NO. 56 OF 2001

REGULATONS REIATNG TO APPEALSAND APPLICATIONS FOR EXEMPTUNS,
2003

I, Charles Ngak ula, Minister for Safety and Security, have, acting under section 35 of the
Private Security Industry Regulation Act, 2001 (Act No. 56 of 2001), made the Regulationsin
the Schedu le.

SGNED at Pretoria on this11th day of Ap ril 2003.

C NQAKULA
Minister for Safety and Security

SCHEDULE
INDEX
Regulation

Definitions 24
PARTI: APPEALS

Reproduct ion of rec ords, form used for an appeal and assistance to appell ants 25
Lodging of appeal 26
Prosecution of appeal 27
PARTII: APPLUCATIONSFOREXEMPTDNS

Lodging of an app lication for exemp tion 28
Requirements for an ap plicat ion for exempt ion and related matters 28
Submisson of app licat ionsfor exempt ionsand considera tion thereof by Minister 29

Lapsing, renewal and review of exem ptions 30
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PARTIII: GENERALPROVISIONS

Duties of director and role of the Auth ority 30
Transitional provisons 32
Repeal of regulat ions 32
Auth orita tive text 32
Short title and comm encement 32

ANNEXUREFORM FORLODGING AN APPEAL

Definitions

1. In these regu lations any word or expression to which a meaning has be en assgned in
the Act will bear the meaning so assigned and, unless the context indicates
otherwise-

0 A c méa ns the Private Security Industry Regulation Act, 2001 (Act No. 56 of 2001)
and all regulat ions made in terms of the Act.

0 An n e x mears dhe Annexure to these regu lations;
0Oappemeéans an app eal to an ap peal committee aga inst a dec ision referred to in
section 30(1) of the Act, or any other dec ision of the Author ity in respect of which an

aggr ieved person isentitled to lodge an appeal in terms of the Act;

Oappeanimitt eed nap appeal comm ittee appo inted under section 30(2) of
the Act;

0 a p p dila kmeans the appeal file referred to in regulat ion 4(1);

0 a p pantdmea nsany person who-

(a) islodg ing an appeal; or

(b) is entitled to appeal and requests the Authority for the reproduc tion of the
record of an improper c onduct enquiry or who requests the assistance
referred to in regu lation 2(5);

0 a p pant documen tation dmea nsthe do cumentation referred to in regul ation 3(2);

0 a plip a n méans a person lodging an appe al for exempt ion or the renewal of an
exempt ion;

0 a pipaht doc umentat ion émeans the docum entation referred to in regulation 6(1);
0 a plipation for exemp tion dme ans an app lication by any person in terms of section
1(2) or 20(5) of the Act to the Minister for an exemp tion from the opera tion of any or
all of the prov isions of the Act;

ocost of reproductiond, in relation to the reprodu ction of the reco rd of an imp roper

conduct enqu iry, means R14.50 (exclusive of VAT) per A4 page for the year 2003,
whereafter the amount will incre ase at a rate of 5% per year;
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0 drect or dncludes a staff member of the Auth ority app ointed as the act ing director
by the Council or to whom any of the powersor duties of the director have been
dele gated or assigne d, as the case may be;

0 e x e nopntdneans an exempt ion as contem plated in section 1(2) or 20(5) of the
Act;

oimproper conduct enquiryd mea ns an enquiry into alleged improper conduct as
contemplated in the Act;

0 ldging an a p p e arhgans the submisdon to the Authority of the appellant
docum entation in terms of these regulat ions;

0 motocopying costé means the amount of R0.50 (exclusive of VAT) per A4 page
cop ied;

Oposaadr emsefaton to the head office of the Authority, means Private Bag
X817, Pretoria, 0001;

0 p ricing offic e rmieans the presiding officer of an appeal comm ittee referred to in
section 30(2)(a) of the Act;

0 r éstgr of exempt io n smieans the reg ister referred to in regu lation 9(3)(b)(vii);

O0r e n e ofadn exempt ion 6means the renewal of an exempt ion referred to in
regu lation 8(2)(a);

0 r e plesl aegulat ion smeans the regu lationsrepea led in terms of regu lation 11;

0st raededr eis gelation to the head office of the Auth ority, means 481 Belvedere
Street, Arcad ia, Pretoria,;

0t h ersgalatio n snde ans the regulations contained in this Schedule and includ es
the Annexu re.

PARTI
APPEALS

Reprod uction of records, form used for an appeal and assistance to appellants

2.

(1) An app ellant who intends to lodge an appeal againsta finding or punishment
contemplated in section 30(1)(c) of the Act must, before lodging the app eal,
request the Auth ority, aga inst payment of the amount contemp lated in sub-
regu lation (2), to reproduce the record of the relevant improper con duct
enqu iry and furnisha co py there of to the appel lant.

2) The amount payable by an app ellant for the record of an improper conduct
enqu iry is calculated on the basis of an estimation by the Authority of the
number of pages of the record in question, multiplied by the cost of
rep roduc tion.

3) The Author ity mustas soon aspossble after an ap pellant has paid the amo unt
contemplated in sub-regu lation (2), cau se a copy of the record in question to
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(4)

®)

be reproduced and furnished to the app ellant, subject, if app licab le, to any
further payment by the appe llant in terms of sub -regulat ion (4).

If it appears after the reproduction of the record in question that there is a
difference between the amount pa id by the app ellant as calculated in terms
of sub-regulation (2) and the am ount that the appell ant should have paid on
the basisof the actual number of pages of the record -

(a) the Authority must on dem and refund the appellant any amount
overp aid by the appe llant; or
(b) the appel lant must on demand pay to the Authority any amount still

due to the Auth ority.
The Autho rity must at the request of an appe llant prov ide the a ppe llant with-
(a) a co py of the form contained in the Annexu re; and
(b) the information, as well as cop ies of relevant do cumen tation, aga inst
payment of the photoco pying cost in respect thereof, to which the

appe llant is entitled for the purposes of comp leting the form in
question, and which the Auth ority isable to provide.

Lodging of appeal

3.

1)

)

©)

An app ellant lodges an appeal at the street address of the head office of the
Author ity, or by registered post remitted to the postal add ress of the head
office of the Auth ority, within the period of 60 daysreferred to in section 30(1)
of the Act.

An appeal -

(@) is lodged in a written form corresponding mate rially to the form
contained in the Annexu re, which must be com pleted in full and be
accomp anied by all applicable docum entation referred to in the
form; and

(b) must set out fully and clear ly the grounds of appeal as well as any
argum ents and representat ions which the appellant wishes to
ad vance in support of the appeal.

The Author ity must prov ide an appel lant-

(@) with a written ackn owledgem ent of receipt of the appe llant
docum entatio n;and

(b) with a reasonable oppor tunity to rectify the appellant docum entation
or add relevant documentation bef ore the submisson of the appe al
file to the appeal committee.

Prosecution of ap peal

4.

1)

The Author ity must, within 30 days after the app ellant haslodg ed an appeal
refe rred to in section 30(1)(c) of the Act, and within 14 days after an app ellant
has lodg ed any other appeal, submit the appeal file to the presiding officer,
containing -
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)

3)

4

@) the appe llant documen tation;
(b) the docum entat ion con templated in regulat ion 3(3)(b) (if any);

(c) the record of the improper conduct enquiry reproduc ed by the
Authority, if it isan appeal referred to in section 30(1)(c) of the Act;

(d) cop ies of relevant documen tation in possesson of the Authority
relating to the dec ision appea led aga inst; and

(e) the response which the Auth ority wishes to submit in respect of the
appeal.

The presiding officer may at any stage after submisdon of the appeal file,
request the Aut hority for the subm isson of-

(a) further documen tation, information, submissons or reasons of the
Auth ority relating to the dec ision aga inst which the appeal islodged;
and

(b) further doc umen tation, information or submisdons of the appell ant

relating to the appea |.
The Authority must within the period determ ined for this purp ose by the
presiding officer making the request referred to in sub-regulation (2), or if no
such period has been determined, within a reasonab le period-

(a) submit the requested documentat ion, information, submissons or
reasonsto the pre sding officer;

(b) commun icate the reque st of the presding officer referred to in sub-
regu lation (2)(b) to the appe llant in writing, and

(c) submit to the presiding officer any docum entation, information or
submissons subm itted by the appel lantto the Autho rity in response to
the request of the pre siding officer.

The appeal comm ittee -

(a) may deal with an appeal in terms of this regu lation in any manner it
deems fair and just and without hear ing any oral evidenc e,
rep resentat ions or submissons;

(b) must de al with an appe alwithin a reasona ble time; and

(c) must, in considering the merits of an appeal, properly consider, in
add ition to any other relevant fac tor co nside ration-

() the objects of the Act and the Auth ority; and
(ii) whether the appellant has demonstrated, on a balance of

probab ilities, good cause for interference with the decison
aga instwhich an appe alislodg ed.
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(6)

(7)

The app eal comm ittee may, after cons iderat ion of the grounds of the appeal
and any other informat ion at its disposal-

@) dismiss an appeal that does not comply with the requirements
contemplated in regulation 3(1) and (2);

(b) direct that the appellant be given an opportunity to remedy any
defect in the appeal;

(c) confirm, set aside or vary the dec ison aga inst which an app eal has
been lodged or substitute for such decision any other dec ision which
in itsopinion ought to have been taken;

(d) give any order which isapp ropriate and justin the circumstances.

The presiding officer must as soon as possble inform the Authority in writing of
the dec ision of the appeal committee in terms of sub-regu lation (5) and, if the
appeal has been finalized, cause the appeal f ile to be returned to the
Author ity.

The Auth ority must as soon as possble after receipt of the co mmun ication
referred to in sub-regulation (6), inform the appe llant in writing of such
dec ision and take any further steps required from the Authority to ensure the
imp lementati on of the d ecision of the appeal comm ittee.

PARTII APPUCATIONSFOR
EXEMPTIONS

Lodging of an application for exemption

5. An app licant lodges an app lication for exemp tion in writing, addressed to the
director at the street add ress of the head office of the Author ity, or by registered post
remitted to the director atthe postal address of the head office of the Autho rity.

Requiremen tsfor an application for exemption and related matters

6. 1)

)

An app lication for exe mption mustbe in writing and must contain-

(@) the full and accurate identification and contact particulars of the
app licant;

(b) the provisonsof the Act from which an exemp tionissought;and

(c) the fulland detailed grounds on which the app lication isbase d.

The Authority must provide an app lican t-

(a) with a written ackn owledgem ent of receipt of the app licant
docum entatio n; and

(b) with a reasona ble opportunity to rectify or add to the applicant
docum entation befo re itis submitted to the Minister.
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3) The Authority may after rece ipt of an app lica tion for exemp tion-

@) request such further docume ntation or particulars in writing from an
app licant relating to any matter pertaining to the app lication as it
may deem necessa ry; and

(b) conduct such investigation or inspection of the applicant in terms of
the Act as itmay deem necessa ryin the circumstance s.

Submission of appli cationsfor exem ptions and co nsideration thereof by Minister

7. (1) The Authority must as soon as possble after receipt of an application for
exempt ion that mate rially com plies with the requirements of regulation 6(1),
and after having taken any of the steps con templated in regulat ion 6(3) that
are necessa ry in the circumsta nce s, subm it to the Minister-

(a) the app licant documen tation; and

(b) the information and submissons which the Authority wishes to place
bef ore the M inister in termsof section 1(2) or 20(5) of the Act.

(2) The Minister may at any stage after the submission of the documentat ion
co ntemplated in sub-regulation (1), request the Authority for the submisson
of-

(a) further doc umentat ion, information or submisdons of the Autho rity
relating to the app lica tion; and

(b) further doc umentat ion, informat ion or submissons of the app licant
relating to the app lica tion.

3) The Auth ority must within the period determ ined by the Minister for this
purpose, or within a reasonable period if no such period has been
determ ined -

(@) submit any further documen tation, information or submisgons to the
Minister as requested by the Minister;

(b) commun icate any request of the Minister referred to in sub-regu lation
(2)(b) the app licant in writing; and

(c) submit to the Minister any doc umen tation, information or submissons
submitted by the app licantto the Author ity in response to the request
of the Minister.

4) After the Minister has dec ided an ap plicat ion for exempt ion, the Minister may-

(@) comm unica te this dec ision in writing to the director and request him
or her to inform the app licant acc ordingly;

(b) request the director to enter the particulars of any exempt ion granted
by the Minister into the register of exempt ions;and
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®)

(c) direct the Service, if the Minister has granted the exempt ion, to publish
a notice in the Gazette as contemplated in section 1(2) or 20(5) of the
Act.

The director must as soon as possible after rece ipt of a commun icat ion from
the Minister contemplated in sub-regulation (4)(a), inform the app licant in
writing of the dec ison of the Minister.

Lapsing, renewal and review of exem ptions

8.

1)

(2)

©)

An exempt ion granted by the Minister in terms of section 1(2) or 20(5) of the
Act lapses, subject to these regulations,one year after the date on which the
app licab le notice was published in the Gazette, unless the Minister
determ ined otherw ise when the exemp tion was granted or the exempt ion has
been renewed in terms of these regulat ions.

(a) Any person who wishes an exempt ion to be renewed, must apply for
a renewal not earlier than 90 daysand not later than 45 days before
the date on which the exemption will lapse as contemp lated in sub-
regu lation (1).

(b) An app lication for the renewal of an exempt ion is subject to the
provisions, with the nece ssary changes, applicable to the submission
and consideration of an app lication for exemp tion in terms of these
regu lations.

(c) If an ap plica tion for the renewal of an exempt ion has been submitted
to the Authority in terms of these regulations, the exempt ion rema ins
valid, subject to these regulat ions, until the app licat ion is decided by
the Minister.

The Minister may at any time review an exempt ion that has been granted or
renewed in terms of the Act and, if there isa sound reason therefor-

(@) withdraw the exemp tion;

(b) ame nd orremove any condition to which the exemption issubject, or
add the con ditionsthat may be necessary;

(c) amend the scope of the exempt ion; or

(d) take any other step permitted by law in regard to the exempt ion.

PARTIII GENERAL
PROVISIONS

Duties of director and role of the Authority

9.

@)

The director must ensure that -

(@) proper adm inistrative sysems are in place to enab le the Autho rity to
perform itsadm inistrative funct ions in terms of these regulat ions;
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3

(b) the Auth ority comp lies with all its duties in terms of these regu lations
prope rly and timeou dly; and

(c) the Authority respects and promotes the independence of any
appeal comm ittee.

The adm inistrative work relating to the funct ioning of appeal comm ittees and
the submisdon of app lica tions for exempt ions to the Minister is performed by
the Auth ority.
The director must ap point a staff member of the Author ity-
(a) for the purposes of de aling with appea Is-
@ to generally commun icate and liaise with a presiding officer,
subject to regulat ion 9(1)(c), as may be necessary to fac ilitate
the pe rformance of hisor her func tion in terms of the Act;

(ii) to prepare and submitan appeal file to a presiding officer;

(iii) to receive and deal with requests and other commun icat ions
from a presiding officer as cont emp lated in these regulat ions;

(iv) to commun icate and liaise with an appell ant at the request of
a presiding officer as con temp lated in these regu lations;

(v) to submit docum entation, information, submissons or reasons
referred to in regu lation 4(3) to a presiding officer;

(vi) to fac ilitate the provison of adm inistrative support from the
Author ity to a presding off icer as may be required by him or
her for the performance of hisor her funct ions;and

(vii) to pe rform any other function incidental to the above; and

(b) for the purp oses of dea ling with applications for exemp tions and
renewals of exempt ions-

@ to liaise with an appl icant as may be nece ssary in respect of
an appl ication;

(i) to submit app lica nt docume ntation to the Minister;

(iii) to submit docum entat ion, information or subm issons refe rred
to in regu lation 7(3) to the Minister;

(iv) to liaise with the Minister on behalf of the Authority as
contemplated in section 1(2) and 20(5) of the Act;

(v) to receive and deal with any request and commun ications
from the Minister regar ding an ap plica tion for exemp tion;

(vi) to perform the adm inistrative tasks con templated in these
regu lationsin regard to renewa Isand reviews of exempt ions;
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(vii) to keep a register in which the particulars, as de termined by
the director, of all exemp tionsand renewals of exempt ions are
rec orded; and

(viii) to pe rform any other function incidental to the above.

Transitional provisions

10.

(1)

()

©)

With effect from the date of commenc ement of these regulat ions, any
appeal pend ing in terms of the repealed regulations must continue and be
disposed of as though these regulations have not been made, unless the
interests of justice req uire otherwise.

The provisions of sub-regulation (1) apply, with the necessary chang es,to any
app lica tion for exemp tion.

An exempt ion granted before the date of comm encement of these
regulat ions, lapses one year after such commencement, un less it has been
renewed in terms of these regu lations.

Repeal of regulat ions

11.

The Appeal Regulat ions, 2002 are hereby repea led.

Authoritat ive text

12.

The provisons of the English text of these regulations prevail in the case of a

difference between the Englishtext and any other text.

Short title and comm encement

13.

These regula tions are called the Regulat ions Relating to Appe alsand Ap plicat ions for

Exemptions, 2003 and come into operation on the date that they are pub lished in the
Gazet te.
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11

1.2

13

14

15

ANNEXURE

FORM FOR LODGING AN APPEAL

PRIVATESECURITYNDUSTRYREGULATIONACT, 2001 (ACT NO. 56 OF 2001)

REFERENCHUMBER

(for official use)

PARTICULAR®F APPELANT

Fullname (and name of natural person ac ting on behalf of a secu rity business which
appea Is)

Contact address for correspond ence on the app eal

Contact telephone and fax numbers and other electron ic contact par ticu lars

Registration number as security service prov ider (if any)

Nam e, cap acity and co ntact particulars of person submitting or prepar ing an appe al
on behalf of the appe llant
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NATUREOF DECISIONAPPEALEDAGAINST
(Make cross in the appro priate bo x)

2.1 Refusal to grant app licati on for registration

2.2 Refusal to grant app licati on forrenewal ofregistration

2.3 Cancellat ion of renewal of registration

2.4 Suspension of registration

2.5 Withdrawal of registration

2.6 Conviction of imp roper co nduct

2.7 Penalty imposed in co nsequence of finding of improper conduct

2.8 Other dec ision 0 descr ibe:

SUMMARYOF PARTICULAR®F DECISIONAPPEALEDAGAINST

Provide a brief description of the decision appealed against, mentioning the person
taken the decision and the date of the dec ision (if thisisknown to the appella nt)

SUMMARYOF GROUNDSOF APPEAL
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5.

DOCUMENTSTHAT SHOULD BE ATTACHEDTO THIS FORM (DEPENDING ON THE FACTS
AND CIRCUMSTANCES)

5.1 Tue copy of resolution of security business authorizing the lodging of the
appeal

5.2 Tue copies of all documents rece ived from the Authority in respect of the
dec ision appealed aga inst

5.3 True copies of reco rd of improper conduct en quiry and all exhibits adm itted at
the enqu iry

5.4 A document containing full and clear de tails of the groundsof appeal and the
argum ents and representations submitted by the appe llant (including
fac torsin mitiga tion of punishment, if appl icable)

LISTOF DOCUMENTSATTACHEDBY THE APPELLANTO THISFORM

Provide a comp lete listof all documents attached to the form

SIGNATUREDF APPELLANTAND DATEOF SUBMISSIONTO THEAUTHORITY

End.

IMPORTANTTONOTE:

In terms of section 38(3)(c) of the Private Security Industry Regulati on Act 56
of 2001, any person who in any applicat ion, inquiry, improper conduct
proceedings, app eal or other proceedings in terms of this Act or the Levies
Act, willfully furnishes information or makes a statement which is false in any
material respect, is guilty of an offence and liable to a heavy fine or to
imprisonment for a maximum period of 2 y ears.
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Amendment to Regulations made under the
Security Officers Act (Act No. 92 of 1987)
-Fees Payable

BOARD NOTICE141 OF 2001

REGULATDNS MADE UNDER THESECURTYOFFICERSACT, 1987 (ACT NO. 92 OF
1987)

The Security Offic e r Istéiim Board has, with the concurrence of the Deputy Minister for Safety
and Security, acting on behalf of and on assgnment by the Minister for Safety and Security,
under section 32(1) of the Security Off icers Act, 1987 (Act No. 92 of 1987), made the Regulat ions
in the Sch edu le hereto.
SCHEDULE
AMENDMENTOF REGULATONS MA DEUNDERTHE SECURITY OFHCERSACT, 1987 (ACTNO. 92 OF
1987
Definition

1. In this Schedule 0 t hRegulation s mmeans the regulations pub lished by Government
Notice No.R.797in Governm ent Gazette No. 12413 of 2 Ap ril 1990, as amended.

Commencement
2. The Regulationscontained in this Schedu le willcome into effect on 1 November 2001.

Amendment of regulation 1 of the Regulations

3. Regulat ion 1 of the Regulat ions ishereby amended-
(a) by the substitution for the definition of 0 p r eitsed f e e sfothe following
def inition:

0 pr eled fe e sneans the fees referred to in regu lation 9(2)6 ,

(b) by the insertion after the definition of 0 mlice officia |l 6f the following
def inition:

opr elsed amo inmregard to a security business means the app licable

amount contemplated in regulat ion 9(3), and in the case of any person not
act ing as a security businessthe amo unt contemplated in regu lation 9(4)6 ,
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(d)

by the insertion after the definition of 0 R eistrar of the Boa r dobthe following
def inition:

0 scairity busin e s snéans a company, close corporation, sole proprietor,
pa rtnership or business trust, or any other entity or bo dy, which isnot a natural
person, registered as a security officer ,6

by the insertion after the definition of 0 scurity busin e s sf6the following
def inition:

0 s eeb, in relation to any document required in terms of these regulations to
be served on any person, means to deliver, or offer to deliver, a copy of the
docum ent personally to such person, or at such personG employment,
business or resident ial address to any person over the age of 16 years that
resides or isempl oyed at such add resso.

Substitution of regu lation 7 of the Regu lations

4. The following regu lation is hereby substituted forregu lation 7 of the Regu lations:

0 P a y mef prescrib ed amounts and related matters

7.

1)

Every security business must within seven (7) days after the end of
each calendar month furnish to the Board a doc ument signed or
authent icated by a responsible person acting on behalf of such
security business, a return with the full nam e, identity number, the
registration number of a person registered by the Board in terms of
section 11(3) of the Act, and the period of service dur ing that month,
of every person emplo yed, used, deplo yed or made availab le by it for
the rende ring of a security service during that month or any part of
that mo nth.

The prescribed amount must, subject to sect ion 18(4)(a) of the Act, be
paid to the Board either in acc ordance with sub-regulat ion (3) or sub-
regu lation (4) of thisregulat ion.

(a) The full prescribed amo unt for a calendar year must, subject
to this sub-regulat ion be paid to the Board bef ore oron 1 April
of the cal endar year concerned.

(b) In the case of a security business be co ming reg istered in terms
of section 11 of the Act on or after 1 April in a given ca lendar
year, the prescribed amount in respect of that year must be
paid as provided for in sub-regu lation (4).

(c) In the case of a security business intend ing to pay in
accordance with paragraph (a) of thissub-reg ulation -

0] notice of such an intention mustbe g iven to the Board
in writing on or bef ore 20 Janua ry of the cale ndar year
in question, failing of which the prescribed am ount will
be payable as provided for in sub-regu lation (4) of this
regu lation;
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(5)

(6)

(i) the prescribed amount payable for the calendar year
is, subject to the provison of paragraph (e),
determ ined in acc ordance with regulation 9(3) on the
basis of the highest number of persons em ployed,
used, deployed or made available by the security
business in question for the rende ring of a security
service at any time in any of the three calendar
months preced ing April of the calendar year in
question and it is deemed for the purposes of
calcu lating the prescribed amount for the ca lendar
year in question that the said numb er of persons will
be so emplo yed, used, dep loyed or made available
for every month of that calendar year.

(d) The Board must, within a reasona ble time after the end of
each calendar year, calculate the amount that should have
been paid in acc ordance with regulation 9(3) by every
security business which has elected to pay in terms of the
method provided for in this sub-regulation, tak ing into
account the actu al number of persons employed, used,
deplo yed or made available by the security business for the
purpose of rendering a security service in each of the twe lve
(12) mo nths of the calendar year in question, and may, by a
written notice served on a security business, require from that
business any add itional information or documen tation
needed by the Board for this calculation to be furnished to it
within the period provided forin such notice.

(e) If, after the calculation referred to in paragraph (d) of this sub-
regu lation, there is a difference between the calcu lated
amount and the amount already paid by the security business
in terms of parag raph (c)(ii) of thissub-reg ulation-

() the Board must refund to the security business any
amount overpaid by it within thirty (30) days after the
calc ulation has been completed; and

(ii) the security businessin question must pay to the Board
any amount ow ing to the Board in terms of the said
calcu lation within thirty (30) days after a notice from the
Board in thisregard has been served on it.

A security business which does not pay the prescribed amount to the
Board in terms of sub-regula tion (3) of this regulation, must pay to the
Board within seven (7) days after the end of each calendar month,
commencing in January and ending in Decem ber, the ap plicab le
prescribed amount arrived at in terms of regu lation 9(3).

Noth ing in this regu lation prevents a written agreement being entered
into between t he Board and any security business regard ing the
met hod and date of payme ntofthe prescribed amount.

For the purpose of the un-expired portion of the calendar year

Janua ry to December 2001 the prescribed amount willbe payable o nly
in terms of sub-regulation (4).
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©)

Any security business which fa ilsto pay to the Board, within the period
allowed for such payment -

(@)
(b)

(c)

(d)

the prescr ibed am ount pa yab le in termsof thisregulat ion;

the prescribed amount in terms of an agreeme nt referred to in
sub-regulation (5);

an amount contemplated in sub-regula tion (3)(e)(ii) of this
regula tion; or

an amount ded ucted by it in terms of section 18(4)(a) of the
Act -

must pay to the Board -
(a) the unpa id amount referred to abo ve;

(b) interest on the unpa id amount at the rate determ ined
from time to time in terms of the Prescribed Ra te of
Interest Act, 1975 (Act No. 55 of 1975); and

(c) a pen alty arrived at by calculat ing ten (10) percent of
that sum arrived at by add ing to the unpa id amount
the interest accrued there on to date of calculation of
the pena lty:

Provided that if the Board is satisfied that the failure to pay or
pay over any amount in terms of this regula tion was not due
to an invent to evade or postpone payment or othe rwise
evade obligations in terms of this regula tion or the Act, it may
remit the whole or part of the pena Ity imposed in terms of
paragraph (c) of thissub-regulat ion.

Any amount of interest and any pena Ity owing to the Board in terms
of sub-regulat ion (7) will be regarded as part of the prescribed
amount as contem plated in section 18(1) of the Act.

Any secu rity business which-

(@)

(b)

(c)

(d)

failsto provide the Board with the return contemp lated in sub-
regu lation (1) within the pe riod allowed;

failsto provide the Board with a return that mater ially comp lies
with the req uirements conta ined in sub-regu lation (1);

inten tionally or neg ligently submitsa return to the Board which
isfalse or mislead ing in any mater ial respect;

fails to provide the Board within the period allowed with the

add itional information required by the Board in terms of sub-
regulat ion (3)(d); or
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(10)

(e)

failsto deduct an amo unt as contemp lated in section 18(4)(a)
of the Act from the remunerat ion of a security officer that it
should have deducte d, will be guilty of an offe nce and on
conv iction liab le to a fine not exce eding R1,000.

Any director, member, owner, partner, trustee, adm inistrator or
man ager, ac co rding to the case, of a secu rity business

(@)

(b)

who fails to take all reasonab le steps to ensure that the
security business of which he or she is a directo r, membe r,
owner, partner, trustee, adm inistrator or man ager, accord ing
to the cas e-

0] complies with an obligation in terms of sub-regulation
(2);

(ii) complies with an obligation in terms of sub-regulation
(3)(d);

(iii) comp lies with an obligati on in terms of sect ion 18(4)(a)

of the Act to deduct an amount from the
remunerat ion of a secur ity officer;

(iv) does not contravene a provision of sub-regulation (9);
or

who inten tionally or neg ligently submits a return referred to in
sub-regu lation (1) to the Board or allows such a return to be
submitted to the Board on beh alf of the security business in
question, which is false or midead ing in any material respect-
will be guilty of an offe nce and on conviction be liable to a
fine not exceed ing R1,000 or to imprisonment f or a period not
exceed ing six(6)mont hso.

Repeal of regulat ion 8 of the Regulations

5. Regulat ion 8 of the Regulat ionsishereby repea led.

Amendment of regu lation 9 of the Regulations

6. The following regu lation is hereby substituted forregu lation 9 of the Regu lations:

0 Pr e =d feds land prescribed amo unts

9.

@

)

Value Added Tax (VAT) must be added to any fee or amount of
mon ey referred to in thisregulat ion.

The prescribed fee cont emp lated in section 11(1)(b) of the Act will be
as follows -

(@)

Every app lication for registration as a security officer by a
security businessfor the purp osesofregu lation 2:
R2,000.00
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©)

(4)

Authoritat ive text

(b) Every app licat ion for registration as a security officer notfalling
under parag raph (a):
R42.20.

The prescribed amount contem plated in section 18(1) of the Act must,
in the case of a security business registered as a security officer, be
determ ined by ap plying the follow ing formula:

T=X+(Yx2

Where:

T = the total am ount payable to the Board per calendar
mont h.

X = the amount of R250.00 per ca lendar mon th or any
part thereof.

Y = the number of persons emplo yed, used, de ployed or
made available to render a security service for a
cal endar month or any part thereof.

Z = any amount of R0.70 per cal endar month or any part

thereof.
The prescribed amount contem plated in section 18(1) of the Act must
in the case of a person registered as a security officer, not acting as a
security business, be arrived at as follows:

R7.00* per ca lendar month or any part thereof.

7. The provisons of the English text of the Regulations will prevail in the case of a
difference between Englishtext and any other text.
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PRIVATE SECURITY INDUSTRY
REGULATORY AUTHORITY

Kindly note that the Private Security Ind ustry Regulatory Authority established in terms of the
Private Security Industry Regulation Act, 2001 (Act No. 56 of 2001) made an ap plication inte rms
of Section 47 ofthe Public Fhan ce Manage ment Act (PAMA) to be registered as a pu blic e ntity
which w asduly appr oved by the Mini ster of Finance.

Following the registration as a pub lic entity, the Authority will now deregister as a VAT ve ndor
and according ly will no longer char ge VATto itsclients with effect from 1 December 2008.

In terms of the PFMA, the Author ity islegally obliged to collect all revenue that isdue to it.
The Authority therefore enco urage syou to pay your acco unt regularly as legal action willbe
taken against def aulters.

NTWS MBODLA
ACTING CHIEF EXECUIVE OFFICER
30.10.2008
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Code of Conduct for
Security Service Providers, 2003

DEPARMENTOF SAFETYAND SECURITY

CODE OF CONDUCT PRECRIBED UNDER THE PRATE &CURITYINDUSTRY
REGULATION ACT, 200(ACT NO. 56 OF 2001)

CODE OF CONDUCTFORSECURTYSER/ICE PROVIDERS,2003

I, Charles Ngakula, Minister for Safety and Security, have, acting under section 28(1) of the
Private Security Industry Regulation Act, 2001 (Act No. 56 of 2001), after consultation with the
Counc il for the Private Security Industry Regulatory Authority, prescribed the Code of
Conduct for Security Service Providers and have made the regu lationsunder section 35 of the
Private Security Industry Regulat ion Act con tained in the Schedule.

Sgned at Cape Town on this day of February 2003.

C NQAKULA
Minister for Safety and Security
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SCHEDULE

CODE OF CONDUCTFORSECURTYSER/ICE PROVIDERS,2003
INDEX

Preamble
Chapter 1: Purpose, application and interpre tation of the Code

Purpose of Code

App lica tion of Code
Interpreta tion of Code
Definitions

PwbdE

Chapter 2: General obligations of security service providers and minimum standards of
cond uct

General obligation to act in terms of app licable law

General obligat ionstowards the Auth ority

General obligat ionstowards the Security Services and organs of State
General obligationstowards the pub lic and the private security industry
Gene ral obligat ions towar ds clients, and issuesrelated the reto

© NGO

Chapter 3: Provisions regardi ng certain cate gories and classes of security service providers
and different types of sec urity services

10. App lica tion of thischap ter
11. Employers

12. Personsoccupying ce rtain offices or positions

13. Man agem ent, controland supervison

14. Security service prov iders mak ing security officers available to others

15. Private investiga tors

16. Locksmiths

17. Security con sultants and adv isers

18. Security service providers ensuring order and safety on prem ises used for sporting,
recrea tional, entert ainment or smilar purposes

19. Security service prov iders prov iding security training

20. Security service prov iders installing, servicing or repairing security equ ipment or

perform ing certa in funct ionsregard ing monitoring dev ices
Chapter 4: Oblig ations of employers of in-house sec urity officers
21. Effect of Code
22. General obliga tions

23. Spec ific ob ligat ions

Chapter 5: Provisions regardi ng improper conduct, the enforcement of the Code and other
matters relating thereto, and general provisions

24, Imp roper conduct by a secur ity service provider

25. Penaltiesin respect of improper conduct by a security service provider

26. Imp roper conduct by an emplo yer of in-house security officers

27. Pena ltiesin respect of improper conduct by an empl oyer of in-house secu ity office rs
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28. Imp roper conduct also a criminal offence

29. Procedures

30. Rules of evidence and related matters
31. Repeal of code of conduct

32. Auth oritative text

33. Short title and comm encement
PREAMBE

WHEREASthe primary objects of the Private Security Industry Regulatory Auth ority are to
regu late the private security industry and to exercise effec tive control over the prac tice of the
occupat ion of security service providerin the pub lic and national interest and the interest of
the private secur ity industry itself;

AND WHEREAS section 28 of the Private Security Industry Regulation Act, 2001 (Act No. 56 of
2001) places a duty on the Minister for Safety and Security to prescribe a code of conduct
that must meet the requirements of section 28 and must be legally binding on all security
service providers, irrespective of whether they are registered wi th the Private Security Industry
Regula tory Authority or not, as wellas on ce rtain other pe rsons -

Be it prescribed therefore by the Minister for Safety and Security the rules con tained in this
Schedule that embody the minimum standards of conduct with which every security service
provider and employer of in-house security officers must compl y.

CHAPIER1

PURPOSE,APPLICATIONAND INTERPETATION OF THECODE

Purpose of Code

1. The purpose of this Code isto provide binding rules that all security service provide rs
and employersof in-house security office rsmust obey in order to -

(@) promo te, achieve and maintain a trustworthy and professional private
security industry which acts in terms of the law app licab le to the members of
the industry;

(b) promote, ac hieve and maintain compliance by secu rity service provide rs with
a set of minimum stan dards of conduct which isnec essary to realise the ob jec ts
of the Authority;

(c) promote, ac hieve and maintain compliance by secu rity service provide rs with
their obligati ons towards the State, the Auth ority, consume rsof security services,
the pub lic, and the private security industry in general;

(d) ensure the payment of the appl icable m inimum wages and co mpliance with
standa rds aimed at preventing exploitation or abuse of employees in the
private security industry, including employees used to protect or safeguard
merely the employe r 6wn property or other interests, or persons or property
on the prem isesof, or under the control of the employer; and
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(e) prov ide for matters incidental to the abo ve.

Applicat ion of Code

2.

ThisCode appliesto 0

(a) all security service providers, wheth er registered with the Auth ority or not, in
pract isng the occupat ion of security service provider, in rendering a security
service or carrying on business in the rende ring of a security service, or in
perf orming any other act or funct ion which issubject to the Act;

(b) every person using his or her own employeesto protect or safegua rd merely
his or her own property or other interests, or personsor prope rty on his or her
prem ises or under his or her control, to the extent provided for in the Act and
thisCod e;

(c) every categ ory or class of persons as contemp lated in the Act, taking into
acc ount the nature of the relevant provisions of thisCode as well as the juristic
nature of such persons;and

(d) the relevant conduct of a security service provider at any place, irrespec tive
of whether the conduct was comm itted within or outside the Repub lic.

Interpretation of Code

3. This Code must be interpreted to give effect to the objects of the Auth ority as
contemplated in section 3 of the Act and to the purpose of thisCode.

Definitions

4. In this Code any expression to which a mean ing has been assigned in the Act will

bear the mean ing so assgned and, unlessthe cont ext indicates othe rwise -

0 Ac méa ns the Private Security Industry Regulation Act, 2001 (Act No. 56 of 2001)
and all regulat ionsmade in terms of the Act;

0 a c indudes an omisdon;

0 a mmution dmeans ammun ition as defined in the Hrearms Control Act, 2000 (Act
No. 60 of 2000);

0 B of Rig h t me&ans the Bill of Rights con tained in the Constitution of the Repub lic of
South Africa, 1996 (Act No. 108 of 1996);

oclie n tndeans a person with whom a security service provider has con cluded a
contract, with the except ion of an employmentc ontract, providing for the rende ring
of a secur ity service to such person, and includes a person -

(@) who app roaches a security service provider or who is being app roach ed by
a security service provider in connect ion with the rendering of a secu rity
service to such person;

(b) with whom a security service provider negot iates for the rendering of a
security service to such person;

91



(c) to whom a security service provider makes an offer to render a security
service; or

(d) to whom a security service providerrenders or has rendered a secur ity service;

0 drect or @cludes a staff member of the Auth ority app ointed as the act ing director
by the Council or to whom any of the powers or duties of the director have been
dele gated or assigne d, as the case may be;

0 @dcumen t6 me aamys recorded information, regard less of the form or med ium
thereof;

0 e mloyer of in-house security officers dneans a person who is not a security service
provider and who uses hisor her own empl oyees to protect or safegua rd merely his or
her own property or other interests, or persons or prope rty on his or her premises or
under hisor her control,

0Oenagyw means an enquiry as defined in the Improper Conduct Enquiries
Regulat ions;

0 e gpume n méans any equ ipment used for the purpose of or in connec tion with the
rendering of a security service, including security equipme nt and a working animal
used in the render ing of a security service, but does not include a firearm, a weapon
or amm unition;

Oife ar mieans a firearm as defined in the Hrearms Control Act, 2000 (Act No. 60 of
2000);

oimproper c onduc té, in relation to a security service provider, means improperc onduct
contempla ted in regulation 24, and in relation to an empl oyer of in-house security
officers, means improper condu ctcontemp lated in regu lation 26;

0 | maper Conduct Enquiries Regulation s means the Improper Conduct Enquiries
Regulat ions, 2003;

0 kydincludes any object which is used to lock, unlock, close or engage a locking
mec hanism of any kind;

0 L ées Ac tnteans the Private Security Industry Levies Act, 2002 (Act No. 23 of 2002)
after it has come into operation;

omonitoring devic e dneans a monitoring device as defined in section 1 of the
Intercept ion and Mon itoring Prohibition Act, 1992 (Act No. 127 of 1992);

0 p ricirg offic e rndea ns a presiding officer as defined in the Improper Conduct
Enquiries Regulations;

0 posecutor6 means a prosecutor as defined in the Improper Conduct Enquiries
Regulat ions;

Or e pleel@aode of c o ndu means the code of cond uct for security officers drawn

up and made binding in terms of the Security Officers Act, 1987 (Act No. 92 of 1987)
and which isrepea led by regu lation 31;
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